
 
 
 
 

 
 

 
 
 
 

REGULAR MEETING OF THE 
BARTLESVILLE CITY COUNCIL 

Monday, October 3, 2022 
7 p.m. 

 
Mayor Dale Copeland 

918-338-4282 
 

City Hall, Council Chambers 
401 S. Johnstone Avenue 
Bartlesville, OK 74003 

 
 
 

AGENDA 
 

1. Call to order the business meeting of the Bartlesville City Council by Mayor Copeland. 
 

2. Roll call and establishment of a quorum. 
 

3. The invocation will be provided by Rev. Kelley L. Becker, Senior Minister, Disciples 
Christian Church. 

 
4. Citizens to be heard. 

 
5. City Council Announcements and Proclamations. 

• National Colonial Heritage Month October 2022.  Presented by Councilmember Roane. 
• Mental Illness Awareness Week October 2-8, 2022. Presented by Mayor Copeland. 
• Arbor Day October 12, 2022. Presented by Vice Mayor Curd. 
• Code Enforcement Officer’s Appreciation Week October 10-14, 2022. Presented by 

Councilmember Dorsey. 
• National Fire Prevention Safety Week October 9-15, 2022. Presented by 

Councilmember Stuart. 
 

6. Authorities, Boards, Commissions and Committee Openings  
• One opening on the White Rose Cemetery Board. 
• One opening on the Bartlesville Area History Museum Trust Authority 

 
7. Consent Docket 

a. Approval of Minutes 
i. The Regular Meeting Minutes of September 6, 2022 

 
b. Approval or Ratification of Appointments to Authorities, Boards, Commissions, 

and Committees. 
i. Appointment of Ms. Sara Freeman to a three-year term on the Bartlesville 

Redevelopment Trust Authority at the recommendation of Councilmember Stuart. 
 

 c. Approval of Agreements, Contracts, Engagement Letters and Change Orders 
  i. Contract between the Oklahoma Department of Libraries and the Bartlesville Public 

Library/City of Bartlesville for the Health Literacy Grant, #F-23-075 in the amount of 
$9,000 to host exercise classes and monthly healthy cooking classes. 



 
 
 

  ii. Planned Maintenance Program Contract between the City of Bartlesville/Bartlesville 
Public Library and Dormakaba in the amount of $478.80 for inspections, 
adjustments and service on the three automatic entrance doors into the Library. 

iii. Professional Service Contract with Freese and Nichols, Inc. for design services on 
the Sunset Boulevard over Butler Creek Bridge Rehabilitation and Repair Project in 
the amount of $208,560.00. 

 iv. Professional Services Contract with Guy Engineering Services, Inc. for design 
services on the Tuxedo Boulevard Bridges over the Caney River and Overflow/pond 
Rehabilitation and Repair Project in the amount of $175,415.00. 

  v.   Professional Service Contract with Freese & Nichols (FNI) for design services on 
the Minnesota Avenue Rehabilitation Project and a Water Feasibility Study along 
Minnesota Avenue and Madison Boulevard in the amount of $82,468.00. 

  vi. Lease Agreement between the City of Bartlesville and Legacy Church of Christ for 
lease of the north portion of the 1st floor of the First Christian Church Building. 

     
d. Approval of Engineering Reports 

i.  Reports for the Chickasaw Wastewater Treatment Plant Expansion and Collection 
System Improvements Limestone-Chickasaw Corridor. 

 
e. Approval of Plat Amendments 
 i.  Amendment to the Plat of Lot 1 through 12, Block 1, Foxtail Villas of Bison Trails. 
 ii. Amendment to the Plat of Lot 5, Block 3, Park Place Addition, Also known as 3117 

SE Stonewall Drive. 
  iii. Amendment to the Plat of Lot 27, Block 1, Park Place Addition, also known as 3022 

SE Talbot Circle. 
 
 f. Receipt of Financials 
  i. Interim Financials for two months ending August 31, 2022.   
  

8. Public Hearing for the purpose of obtaining citizen views on proposed modifications 
to the FY 2021 Community Development Block Grant-Coronavirus Relief (CDBG-CV) 
Grant, and possible approval of a resolution modifying the scope and budget of the FY 
2021 Community Development Block Grant-Coronavirus Relief (CDBG-CV) Grant. 
Presented by Nancy E. Warring, Planner II, Community Development. 

 
9. A public hearing to consider and take possible action on an application from Jim 

Swezey of Swezey Realty Services to allow rezoning from C-2/PUD (Neighborhood 
Shopping/Planned Unit Development) to C-5/PUD (General Commercial/Planned Unit 
Development), as well as approval of a Planned Unit Development and Site 
Development Plan at 102 and 106 SW Kaw Ave., legally described as Lots 23 and 24, 
Block 3, George B. Keeler 1st Addition, Bartlesville, Washington County, Oklahoma. 
Presented by Greg Collins, Assistant Director, Community Development. 

 
10. Discuss and take possible action to adopt an ordinance granting a non-exclusive 

permit to Clarity Telecom, LLC for the Construction and Operation of a Cable system. 
Presented by Alicia Shelton, Accountant. 

 
11. New Business. 

 
12. City Manager and Staff Reports.   

 
13. City Council Comments and Inquiries. 



 
 
 

 
14. Adjournment. 

 
The Agenda was received and filed in the Office of the City Clerk and posted in prominent 
public view at City Hall at 5:00 p.m. on Thursday, September 29, 2022. 

   

Jason Muninger        /s/ Elaine Banes 
Jason Muninger, City Clerk/CFO    by Elaine Banes, Deputy City Clerk 
 
City of Bartlesville Website: https://www.cityofbartlesville.org/city-government/city-council/meeting-agendas/ 
Live Streaming: https://www.cityofbartlesville.org/city-government/city-council/webcast/ 
Sparklight: Channel 56 
  
Open Meetings Act Compliance (25 O.S. Sec. 301 et seq.): all discussion items are subject to possible action by the City Council. Official action 
can only be taken on items which appear on the agenda. The City Council may adopt, approve, ratify, deny, defer, recommend, amend, strike, or 
continue any agenda item. When more information is needed to act on an item, the City Council may refer the matter to the City Manager, Staff or 
City Attorney, or back to a committee or other recommending body. Under certain circumstance, items are deferred to a specific later date or 
stricken from the agenda entirely. Agenda items requiring a public hearing as required by law will be so noted. The City Council may at their 
discretion change the order of the business agenda items. City of Bartlesville encourages participation from all its citizens. If participation at any 
public meeting is not possible due to a disability, notification to the City Clerk at least one working day prior to the scheduled meeting is 
encouraged to make the necessary accommodations. The City may waive this rule if signing is not the necessary accommodation. 

https://www.cityofbartlesville.org/city-government/city-council/meeting-agendas/
https://www.cityofbartlesville.org/city-government/city-council/webcast/


   

   
   

Official Proclamation 
 

National Colonial Heritage Month 
October 2022 

  
WHEREAS, the John Plumb Chapter of the National Society Colonial Dames XVII 
Century of Tulsa is locally sponsoring National Colonial Heritage Month during the 
month of October 2022; and 
 
WHEREAS, National Colonial Heritage Month brings to mind the first courageous 
settlers who arrived in America and who determined the direction for the formation of 
our country; and  
 
WHEREAS, the members of this Society, by virtue of their lineal descent from those 
early arrivals, feel an obligation to work for the preservation of the priceless legacy that 
these early arrivals left to all American citizens; and  
 
WHEREAS, they continue to convey the true meaning of the inheritance by reminding 
us that our privilege to live in a free country has stemmed from “loving our country, 
obeying its laws, respecting its flag and defending it against all enemies.”  
 
NOW THEREFORE, I, Councilmember Billie Roane, City of Bartlesville City Council, 
do hereby officially proclaim October, 2022 as “National Colonial Heritage Month” and 
encourage all citizens of the City of Bartlesville to observe this month as a means of 
reinforcing the priceless legacy that we inherit with our citizenship in order to help 
preserve our rich culture and heritage with deep respect for the principles upon which 
our great country was founded.  
 

IN WITNESS WHEREOF, I hereunto set my hand and 
caused the Official Seal of the City of Bartlesville, 
Oklahoma, to be affixed this 3rd day of October, in the 
year of our Lord two thousand and twenty-two. 

 
 
__________________________                    
  Billie Roane, City Council, Ward 4 
 

Agenda Item 5.i.



Official Proclamation 
 

MENTAL ILLNESS AWARENESS WEEK 
OCTOBER 2-8, 2022 

 
WHEREAS, one in four adults experience mental illness every year and approximately half of 
chronic mental illness begins by the age of 14 and three-quarters by age 24; and 
 
WHEREAS, mental illness include major depression, bipolar disorder, schizophrenia, anxiety 
disorders, posttraumatic stress disorder (PTSD), attention-deficit hyperactivity disorder (ADHA) 
and borderline personality disorder; and 
 
WHEREAS, mental illness is a highly treatable medical illness affecting the brain and requiring 
the same concern as cancer, heart disease, diabetes and other illnesses;  and 
 
WHEREAS, scientific research is constantly working toward breakthroughs in the understanding 
of mental illness, resulting in more effective treatments to allow people to reclaim full and 
productive lives; and  
 
WHEREAS, misunderstandings exist about many mental illnesses and our social culture often 
wrongly imposes stigma on mental illness that discourages people from seeking help when they 
need it; and  
 
WHEREAS, every citizen and community can make a difference in helping to improve the lives 
of individuals and families affected by mental illness. 
 
NOW THEREFORE, I, Mayor Dale Copeland, do hereby officially proclaim October 2 through 
October 8, 2022 as “Mental Illness Awareness Week”, and to announce and invite the public to a 
special event on Saturday, October 8th starting at 5pm with silent auction and chili supper at 5:30 
pm and at 6pm featuring Special Guest Speaker Susie Stapp Gurley at the Redeemer Lutheran 
Church. 
 
IN WITNESS WHEREOF, I hereunto set my hand and cause the Official Seal of the City of 
Bartlesville, Oklahoma, to be affixed this 3rd day of October, in the year of our Lord Two Thousand 
and Twenty-two. 

 
 
 
___________________________                   
Dale Copeland, Mayor & City Council Ward 1  
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Official Proclamation 
Arbor Day  

October 12, 2022 
  

Whereas, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a 
special day be set aside for the planting of tree; and 
 
Whereas, this holiday, called Arbor Day, was first observed with the planting of more than a 
million trees in Nebraska; and 
 
Whereas, trees can reduce the erosion of our precious topsoil by wind and water, cut heating 
and cooling costs, moderate the temperature, clean the air, produce oxygen, and provide 
habitat for wildlife; and 
 
Whereas, trees in our city increase property values, enhance the economic vitality of business 
areas, and beautify our community; and 
 
Whereas, trees, wherever they are planted, are a source of joy and spiritual renewal; and 
 
Whereas, Bartlesville has been recognized as a Tree City USA by the National Arbor Day 
Foundation and desires to continue its tree-planting practices. 
 
Therefore, I, Vice Mayor Curd, do hereby proclaim October 12, 2022 as Arbor Day in the City of 
Bartlesville and urge all citizens to support efforts to protect trees and woodlands and to support 
our city’s urban forestry program. Further, we urge all citizens to plant trees to gladden the 
hearts and promote the well being of present and future generations. 
 

IN WITNESS WHEREOF, I hereunto set my hands and 
caused the Official Seal of the City of Bartlesville, 
Oklahoma, to be affixed this 3rd day of October, in the year 
of our Lord two thousand and nineteen. 

 
 __________________________                     

                          Jim Curd, Jr., Vice Mayor & City Council Ward 3 
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Official Proclamation 
Code Enforcement Officers’ Appreciation Week 

October 10-14, 2022 
 
WHEREAS, City of Bartlesville Code Enforcement Officers provide for the safety, health and welfare 
of the citizens in this community through the enforcement of property maintenance, public nuisance, 
fire safety, environmental and other codes and ordinances; and 
 
WHEREAS, Code Enforcement Officers are often not credited for the jobs that they do in saving lives 
and improving neighborhoods; and 
 
WHEREAS, every day they are committed to provide quality customer service to the public for the 
betterment of the community; and 
 
WHEREAS, too many times their efforts go unnoticed, even after code compliance has been 
accomplished due to their efforts and expertise; and 
 
WHEREAS, Code Enforcement Officers are dedicated, well trained, and highly responsible individuals 
who are committed to preventing neighborhood deterioration, enhancing and ensuring public health 
and safety, and preserving property values by responding to over 2,500 requests each year from local 
citizens on a wide variety of nuisances, including tall grass and week, trash and debris, inoperable 
vehicles, parking on the grass, dilapidated structures, and other neighborhood concerns; and 
 
WHEREAS, the American Association of Code Enforcement encourages all communities to recognize 
and honor Code Enforcement Officers and Professionals all across the United States and bring 
awareness of the importance of Code Enforcement to the communities in which they serve. 
 
NOW THEREFORE, I, Trevor Dorsey of the Bartlesville City Council, do hereby officially proclaim the 
week of October 10-14, 2022 as “Code Enforcement Officers’ Appreciation Week” and encourages 
citizens of the City of Bartlesville to join in expressing thanks and appreciation for the dedication and 
commitment that is provided by the individuals who serve as our Code Enforcement Officers. 
 
IN WITNESS WHEREOF, I hereunto set my hand and cause the Official Seal of the City of Bartlesville, 
Oklahoma, to be affixed this 3rd day of October, in the year of our Lord two thousand and twenty-two. 
 

 
                                                           
Trevor Dorsey, City Council Ward 5  
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Official Proclamation 
 

National Fire Prevention Safety Week 
October 9-15, 2022 

“Celebrating One Hundred Years” 
  

WHEREAS, the Bartlesville Fire Department has as part of their mission, to protect life, 
property and the environment, and their passion, the education of the public regarding 
fire prevention; and  
 
WHEREAS, Fire Prevention Safety Week was started by the National Fire Protection 
Association (NFPA) in 1922 to commemorate the Great Chicago Fire of 1871; and  
 
WHEREAS, Fire Prevention Safety Week teaches children and adults how to stay safe 
in the event of a fire; and  
 
WHEREAS, the Bartlesville City Government shares the desire of the Bartlesville Fire 
Department, to convey to the citizens the importance of Fire Prevention and the proper 
use of smoke alarms; and 
 
WHEREAS, fire is a serious public safety concern both locally and nationally, and 
homes are the locations were people are at greatest risk from fire. 
 
NOW THEREFORE, I, Paul Stuart, City of Bartlesville City Council, do hereby 
officially proclaim the week of October 9, 2022 as “National Fire Prevention Safety 
Week”.  

 
 
IN WITNESS WHEREOF, I hereunto set my hands 
and cause the Official Seal of the City of Bartlesville, 
Oklahoma, to be affixed this 3rd day of October, in the 
year of our Lord two thousand and twenty-two. 

 
 
__________________________                    
   Paul Stuart, City Council Ward 3 
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MINUTES OF THE 
REGULAR MEETING OF THE 

BARTLESVILLE CITY COUNCIL 
Tuesday, September 6, 2022 

7 p.m. 
 

Mayor Dale Copeland 
918-338-4282 

 

City Hall, Council Chambers 
401 S. Johnstone Avenue 
Bartlesville, OK 74003 

 
 

MINUTES 
(The Notice of Meeting was posted December 15, 2021 

and the Agenda was posted September 1, 2022 at 5:00 p.m.) 
 

Present were Mayor Dale Copeland, Vice Mayor Jim Curd, Jr., Councilmembers Trevor Dorsey, 
Paul Stuart, and Billie Roane. 

 
 City staff present were Mike Bailey, City Manager, Jason Muninger, City Clerk/CFO; Tommy 

Brown, Acting City Attorney; Terry Lauritsen, Director of Water Utilities; Keith Henry, Director of 
Public Works; Shellie McGill, Director of the Library; Kelli Williams, Chief Communications 
Officer; Mike Richardson, Director of the Municipal Airport; Greg Collins, Assistant Community 
Development Director; Shelley Charles, Engineering; Capt. Troy Newell; Deputy Chief Rocky 
Bevard; Capt. Jay Hastings, Security; and Elaine Banes, Executive Assistant.  

 
1. The business meeting of the Bartlesville City Council was called to order at 7:00 p.m. 

by Mayor Copeland. 
 

2. Roll call was held and a quorum established. 
 

3. The invocation was provided by Mayor Copeland. 
 

4. Citizens to be heard. 
 

Mary McCormick spoke in favor of the Natural Landscape Ordinance and offered some 
insight into natural landscaping. 
 
Shawn Barker thanked the City Council and staff for researching and developing a solution 
regarding natural landscape yards. 
 

5. City Council Announcements and Proclamations. 
• Councilmember Roane read the Constitution Week September 17-23, 2022 

Proclamation. 
• Mayor Copeland read the Homeless Awareness Month September 2022 Proclamation. 

 
6. Authorities, Boards, Commissions and Committee Openings  

• One opening on the White Rose Cemetery Board. 
 

Mayor Copeland read the openings and encouraged citizens to volunteer on City 
Committees. Applications can be found at www.cityofbartlesville.org or at City Hall in the City 
Manager’s Office. 

 

Agenda Item 7.a.i.
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7. Consent Docket 
a. Approval of Minutes 

i. The Regular Meeting Minutes of August 1, 2022. 
ii. The Special Meeting Minutes of August 15, 2022. 
iii. The Special Meeting Minutes of August 24, 2022. 

 
b. Approval or Ratification of Appointments to Authorities, Boards, Commissions, 

and Committees. 
i. Appointment of Ms. Denise Parks to fill an unexpired term on the Bartlesville History 

Museum Trust authority at the recommendation of Councilmember Roane. 
ii. Appointment of Ms. Rosie Swindell to a three year term on the White Rose 

Cemetery Board at the recommendation of Mayor Copeland. 
iii. Reappointment of Mr. Jay Webster to an additional term of three years on the 

Community Center Trust Authority at the recommendation of Mayor Copeland. 
iv. Reappointment of Ms. Jessica Rovenstine to an additional term of three years on 

the Bartlesville History Museum Trust Authority at the recommendation of 
Councilmember Roane. 
 

 c. Approval of Agreements, Contracts, Engagement Letters and Change Orders 
  i. Amended Washington County SPCA contract with the City of Bartlesville including 

the adoption of the proposed ordinance amending Chapter 3, Section 3-25 of the 
Bartlesville Municipal Code.  

  ii. Contract between the Bartlesville Pubic Library Literacy Services/City of Bartlesville 
and the Oklahoma Department of Libraries for grant funds that provides the annual 
salary of the Immigration & Citizenship Literacy Assistant. 

  iii.  Contract between the City of Bartlesville/Bartlesville Public Library Literacy Services 
and the Oklahoma Department of Libraries for grant funding for literacy technology 
in the amount of $2,542.00. 

iv.  Grant Agreement for Airport Improvement Program (AIP) Project No. 3-40-0007-
017-2022 at the Bartlesville Municipal Airport. 

  v.   Airport Hangar Lease Agreement between the City of Bartlesville/Bartlesville 
Municipal Airport and Travis Reese for hangar space for one RV aircraft and one 
conference room in the NW corner of Hangar 8 in the amount of $300.00 per 
month. 

  vi. Statement of Work Agreement between the City of Bartlesville and NorthStar 
Utilities Solutions for database extracts as part of the transition to the new Utility 
Billing software purchased from Tyler Technologies in the amount of $38,000. 

  vii. Professional service agreement with Craig and Keithline, Inc. for engineering 
services to relocate water and sanitary sewer facilities required by ODOT’s 
rehabilitation of US 60 between SH 123 and US 75.  

viii. Agreement between Truth Tabernacle of Bartlesville, Inc., and the City of 
Bartlesville, for the Completion of Required Site Development Improvements and 
Dedication of Right-of-Way along property addressed as 4011 NE Nebraska Street, 
legally described as a part of the West Half of the Southeast Quarter of the 
Southwest Quarter of the Northwest Quarter of Section 4, Township 26 North, 
Range 13 East of the Indian Base and Meridian, Washington County, Oklahoma. 

ix. Agreement concerning deferment of platting and construction of public 
improvements, between John E. and Kimberly K. Thompson, and the City of 
Bartlesville, regarding property legally described as a part of the Southwest Quarter 
of the Southwest Quarter of Section 3, Township 26 North, Range 13 East of the 
Indian Base and Meridian, Washington County, Oklahoma. 

 



 
 
 
 d. Receipt of Financials 
  i. Interim Financials for one month ending July 31, 2022. 
  
 e. Receipt of Bids 
  i. Bid No. 2022-2023-008 for M.J. Lee Lake Area Parking & Soccer Field Additions 
  
 Mayor Copeland read the consent docket in its entirety. Ms. Roane pulled Items 7.b.i-iv. and 

Item 7.c.iv., and Mr. Stuart pulled Item 7.c.i. from the consent docket for further discussion. 
 
 Mr. Stuart moved to approve the consent docket with the exception of Item 7.b.i-iv., 7.c.iv. 

and 7.c.i., seconded by Ms. Roane. 
 
 Aye:  Ms. Roane, Mr. Stuart, Mr. Dorsey, Vice Mayor Curd, Mayor Copeland 
 Nay:  None 
 Motion: Passed 
    

 7.b. Approval or Ratification of Appointments to Authorities, Boards, Commissions, 
and Committees. 
i. Appointment of Ms. Denise Parks to fill an unexpired term on the Bartlesville History 

Museum Trust authority at the recommendation of Councilmember Roane. 
ii. Appointment of Ms. Rosie Swindell to a three year term on the White Rose 

Cemetery Board at the recommendation of Mayor Copeland. 
iii. Reappointment of Mr. Jay Webster to an additional term of three years on the 

Community Center Trust Authority at the recommendation of Mayor Copeland. 
iv. Reappointment of Ms. Jessica Rovenstine to an additional term of three years on 

the Bartlesville History Museum Trust Authority at the recommendation of 
Councilmember Roane. 
 

Ms. Roane recognized and appreciated each volunteer who was appointed and 
reappointed. 

 
 7.c. Approval of Agreements, Contracts, Engagement Letters and Change Orders 
  i. Amended Washington County SPCA contract with the City of Bartlesville including 

the adoption of the proposed ordinance amending Chapter 3, Section 3-25 of the 
Bartlesville Municipal Code. 

 
  Mr. Stuart pointed out that the first sentence in Sec. 3-25.D.1. may be confusing, so he 

suggested it be edited from “Pet owners may apply for and purchase license tags or 
microchips at the Washington County S.P.C.A.” to “Pet owners may apply for 
microchips at the Washington County S.P.C.A.” The confusion lying in the fact that 
license tags can only be purchased at the Bartlesville Police Department which is set 
out in the second sentence of Sec. 3-25.D.1.  

 
 7.c. Approval of Agreements, Contracts, Engagement Letters and Change Orders 

iv.  Grant Agreement for Airport Improvement Program (AIP) Project No. 3-40-0007-
017-2022 at the Bartlesville Municipal Airport. 

 
  Ms. Roane wanted to bring attention to the grant provided by the FAA in the amount of 

$504,038 for airport development, and thank the FAA for their generous grant. 
 
 
 



 
 
 
 Mr. Stuart moved to approve Items 7.b.i-iv, 7.c.i. and 7.c.iv., with the amendment to the 

animal ordinance included in Item 7.c.i., seconded by Vice Mayor Curd. 
 
 Aye:  Mr. Stuart, Mr. Dorsey, Vice Mayor Curd, Ms. Roane, Mayor Copeland 
 Nay:  None 
 Motion: Passed 
 

8. Discuss and take possible action to award Bid No. 2021-2022-005 for Concrete. 
Presented by Councilmember Dorsey.  

 
Mr. Dorsey reported there were no bids received from vendors for concrete. Concrete is 
available from local vendors at current market price as needed. 
 
Mr. Dorsey moved to authorize staff to purchase concrete from local vendors as needed, 
seconded by Vice Mayor Curd. 
 

 Aye:  Mr. Dorsey, Vice Mayor Curd, Ms. Roane, Mr. Stuart, Mayor Copeland 
 Nay:  None 
 Motion: Passed 
 

9. Discuss and take possible action to award Bid No. 2022-2023-006 Part I for Asphaltic 
Concrete & Part II for Aggregate Base. Presented by Councilmember Dorsey.  

 
Mr. Dorsey moved to award Bid No. 2022-2023-006 Part 1 to APAC-Central, Inc., Tulsa, OK, 
in the amounts provided on the attached form, seconded by Mr. Stuart. 
 

  Aye:  Vice Mayor Curd, Ms. Roane, Mr. Stuart, Mr. Dorsey, Mayor Copeland 
  Nay:  None 

Motion:  Passed 
 
Mr. Dorsey moved to award Bid No. 2022-2023-006 Part II to Bison Materials, LLC, 
Bartlesville, OK, in the amounts provided on the attached form, seconded by  Vice Mayor 
Curd.. 

 
  Aye:  Ms. Roane, Mr. Stuart, Mr. Dorsey, Vice Mayor Curd, Mayor Copeland 
  Nay:  None 
  Motion: Passed 

 
10. Discuss and take possible action to award Bid No. 2022-2023-008 for M.J. Lee Lake 

Area Parking and Soccer Field Additions. Presented by Councilmember Roane. 
 

Ms. Roane moved to award Bid No. 2022-2023-008 base bid with no alternates to Paragon 
Contractors, Tulsa, OK, in the amount of $588,501, seconded by Mr. Stuart. 
 

 Aye:  Mr. Stuart, Mr. Dorsey, Vice Mayor Curd, Ms. Roane, Mayor Copeland 
 Nay:  None 

  Motion:    Passed 
 

11. Discuss and take possible action on a recommendation from the Bartlesville 
Development Authority to allocate $500,000 from the Economic Development Fund to 
expand the Resident Recruitment Program to include all primary industry employers 
within the City of Bartlesville for up to 18 months or until funds are depleted. 
Presented by David Wood, President, Bartlesville Development Authority.  



 
 
 

 
Mr. Wood reported that in 2020, the Bartlesville Development Authority (BDA) tentatively 
stepped out of their traditional box by redirecting employer incentives that were traditionally 
$10,000 per net/new job, to the employee upon purchasing a home in Bartlesville. The 
Resident Recruitment Program (RRP) has been successful, thus far resulting in 17 new, 
well-employed residents contributing to our sales tax base. The 17th employee stated that 
the RRP was the deciding factor in establishing their residence in Bartlesville. With the acute 
labor shortage, staff proposes consideration of expanding the RRP to include all primary 
industry employers within the City of Bartlesville. Conversations with major employers 
suggests that this employee benefit would provide a competitive advantage for recruiting 
employees to Bartlesville industries, and each recipient would become a resident sales tax 
generator. Qualifications are largely the same as with Concho, PAA, Phoenix Rising, etc. 
with some initial proposed modifications relocating employees will be offered such as: 1) 
$10,000 cash upon the purchase of a primary residence within the City of Bartlesville; 2)  
$20,000 cash assistance for new custom construction of a primary residence within the City 
of Bartlesville; or 3) $10,000 cash assistance for new custom construction of a primary 
residence outside the city limits but within the Bartlesville School District.  
 
Mr. Wood continued by that additional considerations suggested by local employers are 
offering existing employees who currently do not reside in Bartlesville eligibility if they were 
to purchase or rent a primary residence and move to Bartlesville. While this is a departure 
from incentivizing new jobs, the cost/benefit remains the same for Bartlesville’s sales tax 
collections. A significant number of new hires are young, single, and not in a position to 
purchase a home immediately upon job acceptance. With this in mind, BDA proposes 
scaling back the incentive commensurate with the commitment and extending a benefit of 
up to 25% ($2,500) to new or existing primary industry employees that elect to move to 
Bartlesville and rent their primary residence, with a minimum six-month lease commitment. 
Further, to drive resident retention, staff recommends that $7,500 in relocation incentive be 
carried forward should the renter wish to convert to a Bartlesville homeowner, or for renters 
which then contract for the construction a new, custom home, $17,500 in carry forward 
incentive, provided the allocated funds and remain available.  

BDA staff proposes a one-time allocation of $500,000 from the Economic Development 
Fund to support the program, available on a first-come/first-served basis for an 18 month 
period, or until the funds are exhausted, whichever comes first. This would, minimally, 
represent 50 new homeowner households, or at maximum, 200 new residential tenants. For 
proforma purposes, BDA estimates 100 new residents at a cost of $5,000 each vs. 
Bartlesville’s historical job-creation incentive (with or without capturing a resident) of 
$10,000 per job. 

Continuing, Mr. Wood reported that unlike BDA’s previous engagement in residential 
relocation involving individual companies with ten or more anticipated new hires, this 
proposed expansion will involve scores of Bartlesville primary industries with, potentially, 
hundreds of new-resident applicants. BDA is ill-equipped to administer this level of volume 
without substantially impairing performance of its primary mission of primary industry and 
retail recruitment. While BDA will facilitate the funding and provide operational oversight, the 
Bartlesville Chamber of Commerce has volunteered to handle the daily administration as a 
value-added service to their qualified membership. He added that contrary to rumor, the 
relationship between the BDA and Bartlesville Chamber of Commerce is one of cooperation 
and shared goals which focus on the success of Bartlesville. He stated his respect for and 
appreciation of Sherri Wilt, President of the Bartlesville Chamber of Commerce, and her 
staff. 



 
 
 

Given the structure, expanding the Resident Recruitment Program appears to have very 
little financial risk as every recipient of RRP funds will become a contributing resident. In this 
regard, the redirection of our traditional $10,000 incentive for new job creation reduces the 
risk of receiving little to no value from incentivizing a pool of non-resident employees.  

Discussion covered the great opportunity this will provide; remote workers and if they would 
qualify, which could be a possibility at a later date; how the program is innovative in 
anchoring new hires; and how it may assist in building the City’s committee’s volunteer pool. 

Vice Mayor Curd moved to approve allocating $500,000 from the Economic Development 
fund to expand the Resident Recruitment Program for up to 18 months or until funds are 
depleted, seconded by Ms. Roane. 
 
Aye:  Mr. Dorsey, Vice Mayor Curd, Ms. Roane, Mr. Stuart, Mayor Copeland 
Nay:  None 
Motion:      Passed 

 
12. Discuss and take possible action to adopt an Ordinance amending Chapter 11 of the 

Bartlesville Municipal Code as it pertains to nuisances and property enhancement for 
the purposes of allowing and regulating managed natural landscape areas. Presented 
by Mike Bailey, City Manager. 

 
Mr. Bailey reported that over a year ago, the City Council heard a presentation by 
Councilmember Stuart on possible amendments to the municipal code that would permit and 
create rules for citizens wishing to convert all or most of their yard from turf grass to a 
managed natural landscape. During this presentation, Mr. Stuart discussed the many 
advantages of natural landscape including reduced irrigation and chemical needs, lower 
maintenance costs, soil improvement, increased runoff absorption, and various other 
benefits. The City Council and the City’s Community Development Director, Lisa Beeman, 
discussed the existing rules for yards. Ms. Beeman explained that there were currently no 
rules prohibiting the replacement of turf grass with natural landscape, so the citizens of 
Bartlesville would be within their rights to convert their yards as proposed by Mr. Stuart 
without an amendment to the Code. The Council and Ms. Beeman agreed to utilize Mr. 
Stuart’s yard as a pilot project to gather more information about these types of conversions 
and their impact on neighborhoods. During the intervening months, staff received input from 
our community on this pilot. As it had been in existence for over a year, the Council elected 
to meet on Monday, August 15 to hear the results of the pilot project and conduct a 
discussion about possible amendments to the municipal code that would best address the 
concerns of all parties. Despite significant input from the public prior to the meeting, only one 
citizen attended the meeting to speak on this issue. During the meeting, the Council, staff, 
and one citizen who spoke on the issue, identified a number of concerns with the existing 
municipal code and offered suggestions.  
 
The draft ordinance that Council considered on August 15 has been amended to address the 
concerns that were raised at and subsequent to that meeting. The changes are summarized 
as follows: 1) clarified that the amendment dealing with “managed natural landscaping area” 
only applies to yards if all or most of the yard is being converted to this turf grass alternative; 
2) this does not impact traditional yards, landscape beds, gardens, flower beds, trees, 
shrubs, or bushes; 3) expanded the list of plants that may be used in a managed natural 
landscape area to include all plants that are identified by the OSU extension as appropriate 
for Oklahoma as well as adding a section that allows the Community Development Director 
to make exceptions to the authorized plant list; 4) granted Community Development Director 
discretion to deal with unique circumstances not contemplated in the ordinance such as 
working with property owners on time allowed for yards to be brought into compliance,  



 
 
 

grandfather existing managed natural landscape areas that do not meet regulations if the 
yards do not have a history of code complaints, make exceptions to transition areas for 
unusual sidewalk locations, or other unique features of the yard not contemplated herein; 
and 5) clarified existing language relating to agricultural exemptions and the measurement of 
the required buffer area.  
 
Using a PowerPoint presentation, Mr. Bailey illustrated the current rules allowing for 
landscaping, as well as the proposed rules, including a recap of the significant features 
included in the proposed ordinance as follows: 
 
• Added definition of managed natural landscaping area-made clear that this was only 

intended to regulate an area that occupied most or all of a yard. 
• Added various other definitions for clarity but did not change regulations on any of the 

defined terms  
• Provided that a managed natural landscape area is exempt from the section of the code 

that defines “unmanaged vegetation growth” thus allowing them to be grown greater than 
twelve inches (similar to other landscaping, gardens, shrubs, bushes, and trees)  

• Required any part of a managed natural landscaping area that is visible from the street, 
sidewalk, or alley to meet the following requirements: eliminate all turf grass; clearly define 
the boundaries of the area with growth greater than 12” to be defined by a durable border 
of some sort that could include edging, rock, brick, fence, etc.;  maintain a transition area 
that is at least 10’ from the street or 5’ from the sidewalk, whichever is greater, that cannot 
contain plantings taller than 12” ; maintain a transition area that is at least 5’ from the side 
and rear lot lines that cannot contain plantings taller than 12” (some exceptions to this rule 
are allowed); the managed natural landscape area that contains plantings taller than 12” 
cannot occupy more than 50% of the visible yard; Plantings taller than 4’ must be planted 
within 15’ of a building or house; must be cut at least once annually to a height no greater 
than 12”; and contains only approved plants  

 
Mr. Bailey concluded that after lengthy discussions between City Staff, City Council, and the 
public, Staff feels that the proposed ordinance provides a balance that preserves the 
interests of all property owners. It is important to remember that conversion of turf grass 
yards to a managed natural landscape area is permitted under our current code. However, 
our existing rules do not provide guidance on the items that the public has expressed an 
interest in seeing addressed. The ordinance maintains the freedom of residents to convert 
their yards to managed natural landscape areas, and it also provides rules for these areas 
that attempt to preserve the aesthetic integrity of our neighborhoods. If passed, the 
Community Development Director will begin addressing yards to ensure they are compliant 
and whether or not grandfather status can be granted (no code violations reported prior to 
date). He also added that Ms. McCormick has offered to consolidate the plant list on the 
OSU extension into a Bartlesville plan. Her assistance is appreciated as is input from anyone 
who has an interest in this program.  
 
Discussion ensued covering how there are existing natural landscape yards that are in 
compliance; the ordinance can be amended if needed as the project proceeds; Ms. Roane 
had received several (41) emails, calls and conversations regarding the project where all 41 
were not in favor of passing the ordinance; Ms. Roane made her statement that there are 
many natural landscape yards in Bartlesville but they do not look like Mr. Stuart’s pilot project 
yard; Vice Mayor Curd suggested a more clearly defined bordering material in Section 3.b. 
with the Mayor suggesting adding verbiage  “impermeable border”; Vice Mayor Curd also 
recommended changing Section 3.e. to 40% from 50%; changing the coverage from 40% to 
50% is not very equitable according to Mr. Stuart; the Home Owners Association is silent on 
the coverage issue in his neighborhood per Mr. Stuart; Home Owners Association rules are 



 
 
 

to be followed; and that the proposed ordinance does not affect Home Owners Associations 
rules.  
 
Vice Mayor Curd moved to adopt the ordinance amending Chapter 11 as presented with the 
edit on 3.e. “Any natural landscape area exceeding twelve inches (12%) in height may 
occupy no more than forty percent (40%) fifty percent (50%) of the existing yard area visible 
from the public right-of-way”,  seconded by Mr. Dorsey. 
 

 Aye:  Vice Mayor Curd, Mr. Dorsey,  
 Nay:  Ms. Roane, Mr. Stuart, Mayor Copeland 

  Motion:      Failed 
 
   Vice Mayor Curd moved to adopt the ordinance amending Chapter 11 as presented with an 

edit to include the underlined verbiage to 3.b. as follows: “Is clearly defined by a solid, 
impermeable barrier such as landscape border, edging, rock, brick, fence or similar 
material”, seconded by Mr. Dorsey. 

 
 Ms. Roane stated her appreciation of Mr. Stuart for doing the pilot program with his yard. 
 

 Aye:  Mr. Stuart, Mr. Dorsey, Vice Mayor Curd, Mayor Copeland 
 Nay:  Ms. Roane 

  Motion:      Passed 
 

13. Presentation and discussion on the Conference Center Feasibility Study. Presented by 
Vice Mayor Curd. 

 
Vice Mayor Curd reported In December 2021, the City Council executed a non-binding letter 
of intent between the City of Bartlesville and the First Christian Church (FCC). The intent of 
this letter was to set the terms of a possible, future agreement between the City and FCC. 
In short, FCC wished to donate their facility to the City of Bartlesville, but it was their desire 
that the building be converted into a conference center that would maintain the architectural 
integrity of the building. This donation by their Church board is respected and greatly 
appreciated. In June 2022, the City Council executed a lease agreement with FCC and as 
part of this lease, the City took over operations and maintenance of the facility. The City 
Council also executed an agreement with Hunden Partners to perform a feasibility study for 
a possible conference center in Bartlesville with the FCC site to be considered as a possible 
location. 
 
Using a PowerPoint presentation, Vice Mayor Curd provided Hunden’s findings. A summary 
of the significant findings of the report are: 1) there is an unmet demand for a small to 
medium sized conference center in Bartlesville with a total function space of 17,000 SF, 
support space of 17,000 SF and a total gross space of 34,000; 2) The FCC site is preferred 
based on its location and accessibility to other walkable amenities; 3) a partial demolition 
that preserves the sanctuary combined with new construction was deemed to be the most 
cost-effective way to meet all objectives; 4) the cost to convert the FCC building is high at 
an estimated $17,000,000 and 5) The new conference center is estimated to run at about a 
$200,000 deficit per year that would need to be offset by some other funding source such 
as lodging tax, general revenues, etc. 
 
Vice Mayor Curd recognized the ad hoc committee comprised of Vice Mayor Curd, City 
Manager Mike Bailey, Community Development Director Lisa Beeman, Engineering Director 
Micah Siemers, CFO Jason Muninger, Community Center Director Val Callaghan, Visit 
Bartlesville Director Maria Swindell-Gus, and former Councilmember Alan Gentges who 



 
 
 

reviewed the report and met to discuss recommendations to the Council. The ad hoc 
committee believes that tax increases for both ad valorem and lodging tax would be 
necessary to build and operate the facility, and we do not believe that now is the best time 
to pursue this project. As such, the committee does not recommend building a conference 
center at this time. However, recognizing the importance of the building to the Community 
Center, Price Tower, Tower Center campus, and the potential for a future conference 
center/hotel development, they do believe that there are many possibilities for the FCC site 
that will contribute to and enhance the Tower Center Arts District at this time.  
 
Continuing, Vice Mayor Curd reported that Staff and the committee members recommend 
that the City maintain possession of the building and issue a Request for Proposals (RFP) 
for interested parties who would like to lease the building from the City. Proposals should 
demonstrate that they meet a community need and that the proposed use of the facility 
would not hamper or damage the development of Tower Center Arts District. In addition to 
the previous conditions, the City should include the following conditions in the RFP: 1) City 
will agree to contribute $2M to the renovation of the facility pending passage of the next 
G.O. Bond; 2) Tenant will agree to a triple net lease that covers utilities, operations, 
insurance, and maintenance of the facility and 3) Tenant will agree to a lease term that 
matches the repayment term of the G.O. bonds that will be used to renovate the building. I t 
was agreed that this approach will allow the City to explore options for the facility that 
preserve it for current and future uses while offsetting the City’s financial obligation to 
maintain the facility. If no acceptable proposals are received, then Staff will return to the 
Council to reexamine all options for the building. 

 
Discussion covered the extensive and thorough study; that study it is posted on the City’s 
website; and appreciation of the ad hoc committee on their diligence as well as their 
excellent, objective, input for use of the facility. 
 

 Mr. Stuart moved to receive the Hunden Partners conference center study, seconded by Mr. 
Dorsey. 

 
    Aye: Mr. Stuart, Mr. Dorsey, Vice Mayor Curd, Ms. Roane, Mayor Copeland 

 Nay:  None 
  Motion:      Passed 

 
Mr. Stuart commented that allowing others to utilize the property that meet a community 
need will be good for the upkeep of the property. 
 
Vice Mayor Curd moved to authorize staff to prepare and issue RFP’s for potential use of the 
First Christian Church as presented, seconded by Ms. Roane. 
 

 Aye:  Mr. Dorsey, Vice Mayor Curd, Ms. Roane, Mr. Stuart, Mayor Copeland 
 Nay:  None 

  Motion:      Passed 
 

14. New Business. 
 

There was no new business to address. 
 

15. City Manager and Staff Reports.   
 

Mr. Bailey thanked the City Council for meeting on August 24 to award the bid on the Fire 
Truck. It was important, and he appreciated everyone’s attendance. 



 
 
 

 
Mr. Bailey also reported that: 
 
The Johnstone Park entrance from Cherokee will be closed by ODOT to facilitate the bridge 
construction. Entrance into Johnstone Park during this time can be made using the 
Johnstone Avenue entrance. The contractor has done a great job of keep the roads open as 
much as possible;  
 
Fiber installation on Frank Phillips Blvd started today so the outside east side lane of the 
bridge will be closed temporarily; 
 
He urges citizens to be watchful of school zones and bus stops. Bartlesville Police are 
watching these areas carefully; and 
 
City Directors met recently to further discuss and develop the goals and objectives of the 
Strategic Plan. The Plan will bring forward to the City Council later in the year.  
 

16. City Council Comments and Inquiries. 
 
Mr. Stuart reported that Monday’s trash routes will run tomorrow, Wednesday, September 7. 
He also added that Bartlesville is the first city in Oklahoma to adopt a Natural Landscape 
Ordinance. Mr. Stuart added that it appears that there were citizens who thought he may 
have been given preferential treatment while he developed his natural landscaped yard as 
the pilot project. He stated that he worked with staff and met with the City’s Code 
Enforcement officers to ensure his yard remained compliant. 
 
Vice Mayor Curd stated his appreciation to citizens who support the City’s economic 
development efforts. Mr. Bailey added his appreciation Mr. Wood for his flexibility over time 
to create ways to keep Bartlesville moving forward and economically successful. 
 
Mayor Copeland pointed out that Bartlesville is the first city in Oklahoma to develop the 
water reuse program. G.T. Bynum, Tulsa Mayor, recently commented that if a community 
does not have a good water system, then it cannot grow.  He stated his appreciation of 
Bartlesville being proactive in many areas.   
 
The Mayor also reported that the majority of calls, emails, etc. is about traffic issues such as 
speeding, speed traps and the need for more traffic control. He added his comments to be 
especially watchful of speed through the school zones. 
  
Ms. Roane reminded citizens of Constitution Week, encouraging them to read it and respect 
the freedoms that the Constitution provides. 
 

17. There being no further business to address, Mayor Copeland adjourned the meeting at 
9:06 p.m. 

 
 
                                                           
Dale W. Copeland, Mayor 

 
                                                     
 Jason Muninger, CFO/City Clerk 
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President, BRTA
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Agenda Item ___   
September 28, 2020 

Prepared by Micah Siemers 
Engineering  

 

 

I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

Approval of a professional service contract with  Freese & Nichols (FNI) for 
design services on the Minnesota Avenue Rehabilitation project and a Water 
Feasibility Study along Minnesota Avenue and Madison Boulevard. 

Attachments: 
 Contract 
 
STAFF COMMENTS AND ANALYSIS 

One of the discretionary projects on the voter approved 2018 General Obligation 
(GO) Bond ballot is the Minnesota Avenue Rehabilitation project.  The funding for 
this project comes from the last issuance of the 2018 GO Bond which was in the fall 
of 2021.  The project consists of rehabilitating the asphalt pavement on Minnesota 
Avenue between Highway 75 and Madison Boulevard.  While the final scope will be 
determined during detailed design, the work will likely include some combination of 
milling, overlaying and full depth replacement along the alignment.  The roadway 
will not be widened and drainage ditches will essentially remain the same.  The 
original planned budget for the project was $650,000.  Unfortunately, the cost of 
issuing bonds was much higher than anticipated for the 2021 bonds.  The available 
budget after issuing bonds is $587,000 and includes both engineering and 
construction costs. The funding for this project was approved as part of the FY 22-23 
capital budget. 

Another aspect of this project came about in the past year.  There are a handful of 
properties that receive water service from the City of Bartlesville through somewhat 
of a pseudo water district along Minnesota and Madison.  It is not officially a water 
district, but the properties were served by one meter from the City and through some 
cooperative agreement the properties were sub-metered and payment was coordinated 
through one of the property owners.  The individual who orchestrated all of this has 
passed away in the past year which revealed the need to better serve this area.  The 
Water Utilities Department is looking at options to more adequately serve this area.  
The City does not currently have a water main along Minnesota or the north end of 
Madison.  There is a chance this area may end up falling within the jurisdiction of a 
rural water district so the City may not have to serve these properties anyway, but it is 
prudent to come up with a plan and associated cost to serve this area if needed.  A 
waterline feasibility study of Minnesota from Highway 75 to Madison, and Madison 
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from Minnesota to Tuxedo will be included with the Minnesota Rehabilitation 
project.  The study will evaluate right-of-way needs, utility conflicts, potential 
alignment and provide cost estimates for providing water service to this area. 

Engineering and Water Utility Department staff requested a proposal for services 
from Freese & Nichols (FNI) for design of the roadway rehabilitation and a water 
feasibility study.  Staff has worked with FNI before on the recent 20” Waterline 
Reconstruction project along Frank Phillips and had a good experience with that 
design, thus we thought they would be a good fit for this project as well.  Staff has 
negotiated a contract with FNI for a lump sum price of $82,468.00.  The proposed 
fees and schedule are in line with what we have seen on other recent design projects.  
The fees will be divided between the Minnesota GO Bond funds and available Water 
Utilities Department funding.  The breakdown of the water study and roadway design 
are included in the contract. 

 
RECOMMENDED ACTION 

Staff recommends approval of the professional service contract with Freese & 
Nichols.  
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Agenda Item ___ 
September 28, 2022 

Prepared by Jason Muninger. CFO/City Clerk 
Accounting and Finance 

 
 
 
I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 
Discuss and take possible action to approve proposed Lease Agreement between the City of 
Bartlesville (“City”) and Legacy Church of Christ for lease of the north portion of the 1st floor of 
the First Christian Church Building. 
 
Attachments: 
 
 Proposed Lease Agreement 
 

II. STAFF COMMENTS AND ANALYSIS 
 

City Staff has negotiated a Lease Agreement for the North portion of the 1st Floor of Fist Christian 
Church Building.  These agreements terms are from November 1, 2022 through June 30, 2023 
and will auto renew at the end of each year, at a rate of $3.84($9,600 annually) per square foot. 
This space is to be used to conduct church services on the specified days of Sundays and 
Wednesdays.   
 

III. RECOMMENDED ACTION 
 

Staff recommends Council approval of the Proposed Lease Agreement with Legacy Church of 
Christ. 
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Lease Agreement 
  

 This “Lease Agreement” is made and entered into October 3, 2022, by and between the City of 

Bartlesville, hereinafter referred to as “Lessor”, and Legacy Church of Christ, hereinafter referred to as 

“Lessee”. 

 WITNESSETH: Whereas Lessor is a the Lessee of the building located at 510 South Osage Avenue, 

Bartlesville, Oklahoma, and desires to lease to Lessee a portion of the 1st floor of said building “Premises” 

and Lessee desires to lease said Premises and the Parties hereby agree to the following terms: 

1. Term: Occupancy shall run from November 1, 2022 through June 30, 2023. 

2. Renewal: This lease shall automatically renew at the end of each Fiscal year, unless either party 

gives the other ninety (90) days’ notice, in writing, prior to the renewal, that they are cancelling the 

lease effective at the end of the current term. 

3. Cancelation: This lease shall be cancelable by either party with ninety (90) days’ notice in writing. 

4. Rental: The portion of the building leased to Lessee is 2,500 sf, as indicated in the attached map, in 

the City office building, and is to be utilized on Sundays and Wednesdays. The annual price per 

square foot is $3.84. Accordingly, the annual price is $9,600.00, payable monthly $800.00 in 

advance. 

5. Personal Property: Lessor includes in this lease all furniture currently present, which at the 

conclusion of the lease shall be returned to Lessor in the same condition in which it was received 

by the Lessee, reasonable wear and tear accepted. 

6. Maintenance: Lessee agrees to keep and maintain the property so leased to it in as good condition 

as the same are turned over to Lessee, reasonable wear and tear accepted.  



2 
 

7. Utilities and Cleaning: Lessor shall be responsible for furnishing electric, heating and air 

conditioning. Lessor will not provide phone service, internet service, or parking. Lessee will be 

responsible for cleaning the premises. 

8. Leasehold Improvements: Lessee may make leasehold improvements to the Premises with prior 

permission of the Lessor. All improvements shall become the property of the Lessor at lease 

termination unless otherwise agreed in advance. Lessor agrees to paint the walls of the Premises 

once to the color of the Lessee’s choosing. 

9. Purpose of the Lease: This lease is for the purpose of Lessee operating the Legacy Church of Christ. 

The purpose of the lease and the use of the property shall not be changed without the prior written 

permission of Lessor. 

10. Time of Essence: It is agreed that time is of the essence of this Lease Agreement and should Lessee 

default in the payment of the rent herein provided, Lessor shall have the option to terminate said 

Lease after giving Ten (10) business days’ notice to cure the default. Further, Lessor shall have the 

right to collect any unpaid rent required by this lease. 

Approved by the Parties hereto the day and year first above written. 

 
Lessor 
City of Bartlesville 
 
 
____________________________________ 
City Manager 
 
Lessee 
Legacy Church of Christ 
 
____________________________________ 
Chairman 
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Agenda Item ___    

September 28, 2022 
Prepared by Terry Lauritsen 

Water Utilities  
 

 

I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

Approval of Engineering Reports for the Chickasaw Wastewater Treatment Plant 
Expansion and Collection System Improvements Limestone – Chickasaw 
Corridor.   

Attachments: 
 Engineering Report – Chickasaw Wastewater Treatment Plant Expansion 

Engineering Report – Collection System Improvements Limestone – Chickasaw 
Corridor 
 

II. STAFF COMMENTS AND ANALYSIS 

In September 2020, City Council approved a professional service contract with Tetra 
Tech for the first phase of planning for the wastewater treatment plant expansion and 
collection system improvements from Limestone to Chickasaw.  This phase is to 
prepare an Engineering Report, which evaluates various improvement options, 
provides a 35% level of engineering design as well as the environmental review and 
estimated construction costs.  The Engineering Reports are complete and required 
through a Consent Order by the Oklahoma Department of Environmental Quality 
(ODEQ).  The reports are a result of a two-year effort looking at wastewater samples 
from different points in the treatment system and available technologies to retrofit and 
expand the treatment capabilities of the plant as well as collection system 
improvements to eliminate chronic bypass locations within the system.  Highlights of 
the plant expansion engineering report are summarized below. 

• The wastewater treatment plant expansion will increase the capacity of the 
plant from 7 million gallons per day to 8.2 million gallons per day.   

• All the existing structures are being renovated with updated equipment or 
repurposed for another type of treatment.  Additional structures will be built to 
facilitate the increase in capacity.  The only building being demolished is the  
administration building which has experienced severe foundation problems 
and is beyond repair. 

• A perimeter berm to protect the facility from the 100 year flood event is 
proposed as well.  A layout of the plant improvements is shown on the 
following page.   

• The estimated construction cost is $55MM. 
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The collection system improvements from Limestone to Chickasaw are the pump 
station, force main and storage improvements needed to convey wastewater to the 
plant.  This corridor is currently the bottle neck of the collection system, and 
improvements will be needed, once the treatment plant expansion is complete.  While 
preparation of the Engineering Report for these corridor improvements is part of the 
current consent order, construction of these improvements is not currently included in 
the Consent Order.  Staff anticipates, at some future date, the ODEQ will amend the 
Consent Order to include the proposed dates provided in the engineering report, 
which are shown below.  An overview of the corridor improvements is shown on the 
following page.   
 

Proposed Project Completion Schedule 

Phase Project Description Submit Plans Start 
Construction 

Complete 
Construction 

1 Shawnee Lift Station Expansion & 
30” Force Main October 1, 2027 June 1, 2028 September 1, 2029 

2 
Hillcrest and Golf Course Lift 
Station Improvements & 18” 
Force Main 

June 1, 2028 February 1, 2029 May 1, 2030 

3 
Limestone Lift Station Expansion 
& Limestone FEB, Diversion and 
Return Line Improvements 

February 1, 2029 October 1, 2029 January 1, 2031 
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The tasks associated with the current Consent Order are shown below. 

 
 
 
 
 
 
The submission of the engineering reports will complete tasks C & D.  Due to the 
complexity of the project and considering the ODEQ review timeframes, staff will 
request an amendment for Tasks E – G per the below schedule.   

Task Description Original Due 
Date 

Proposed Due 
Date 

D Engineering Report submittal October 1, 2022 October 1, 2022 
(no change) 

E 
Submit approvable P&S for 

the construction outlined in the 
approved ER from Task C. 

February 1, 2023 February 1, 2024 

F 
Begin construction of 

improvements and 
rehabilitation of the WWTP. 

June 1, 2023 October 1, 2024 

G 
Complete construction of 

improvements and 
rehabilitation of the WWTP. 

April 1, 2027 December 31, 2028 

 
A special SSIOC meeting was held on September 26, in which the committee 
unanimously approved the engineering report. 

  
III. RECOMMENDED ACTION 

Staff recommends approval of the engineering reports. 
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Agenda Item ____ 
September 28, 2022 

Prepared by Nancy Warring, Planner II 
Community Development 

 
 
 
I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 
Consider and take action on an Amendment of the Plat and Deed of Dedication and Restrictive 
Covenants of Lots 1-12, Block 1, Foxtail Villas of Bison Trails. 
 
Attachments:  Exhibit D:  Foxtail Villas of Bison Trails Plat 
    Exhibit E:  Application & Plat Amendment Document 

 
II. STAFF COMMENTS AND ANALYSIS 

 

Applicant Tanner Consulting, LLC on behalf of D.R. Horton-Texas, Ltd. 

Requested Action 
Approval of an Amendment of the Plat and Deed of Dedication and 
Restrictive Covenants of Lots 1-12, Block 1, Foxtail Villas of Bison Trails 

Location North and West of the Intersection of Nowata Rd. and Bison Rd. (Exhibit A) 

 

  
 

EXHIBIT A | LOCATION MAP 
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In 2010, the final plat for Foxtail Villas of Bison Trails, a 31-lot single family residential subdivision, was 
approved by the Bartlesville City Council and later recorded at the Washington County Clerk’s Office. 
Two homes have been constructed in the subdivision thus far. Homebuilder D.R. Horton-Texas has 
purchased the vacant lots and is requesting approval to reduce the front yard setbacks of 12 lots. The 12 
lots are highlighted on the attached recorded plat of Foxtail Villas of Bison Trails. See Exhibit D. 
 
Several of those 12 lots have a cul-de-sac in the front and a drainage easement in the back, and this restricts 
their depth and buildable area. The applicant, Tanner Consulting, on behalf of D.R. Horton, is requesting 
approval to amend the plat of Foxtail Villas of Bison Trails to decrease the required front setbacks from 
25 to 20 feet. The decreased setback is also requested on the remainder of the 12 lots for street view 
consistency. The applicant’s plat amendment application is attached as Exhibit E. 
 
During city staff’s review of the applicant’s request, 3 additional issues were discovered: 
 

1. Lot Width 
With a lesser front setback of 20 feet, some 
lots will have lot widths that may not comply 
with the minimum required 60-foot width at 
the front building line. There are 3 possible 
ways to determine the lot width when the 
front lot line is curved. It can be measured 
straight across at the 20-foot marks, it can be 
measured along the curve of the 20-foot mark, 
or it can be measured at the tangent of the 
curve. Each method produces a different 
number. See Exhibit B at right. So, to ensure 
that the widths of the lots are compliant with 
any measurement method used, the plat 
amendment should include the allowance for 
a reduced lot width. 
 

2. Lot Coverage 
With the building layouts as proposed, several of the lots are at or near the maximum lot coverage 
allowance of 35%. This restricts the ability of a homeowner to place an accessory building, such as a shed, 
on their lot. The plat amendment should include the allowance for a maximum lot coverage of 40% on 
lots 1 through 12. However, this increased allowance should only be used for the purposes of adding an 
accessory building. 
 

3. Nowata Road Sidewalk 
The final plat of Foxtail Villas of Bison Trails was approved with the condition that a note be added to the 
plat regarding sidewalks and ADA ramps. Specifically, the note was to reference the 5-foot sidewalk 
requirement along Nowata Road and the 4-foot sidewalk requirement along the interior subdivision 
streets. However, the plat only had the 4-foot sidewalk note. The sidewalk along Nowata Road should 
have been built at the time of public infrastructure construction of the subdivision, but it was never built. 
See aerial photo in Exhibit C below. 

EXHIBIT B | Lot Width 
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III. RECOMMENDED ACTION 

 
At its meeting on September 27, 2022, the Planning Commission considered the Amendment of the Plat 
and Deed of Dedication and Restrictive Covenants of Lots 1-12, Block 1, Foxtail Villas of Bison Trails 
to allow 20-foot front yard setbacks. The Planning Commission recommended approval, with the 
following conditions: 
 

1. The following shall be added to the Amendment of the Plat of Foxtail Villas of Bison Trails: 
a. A reduced minimum lot width shall be allowed on Lots 1 through 12 to reflect the 

20-foot front yard setback;  
b. A maximum lot coverage of 40% shall be allowed on Lots 1 through 12 for the 

purposes of accessory building placement only; and 
c. A 5-foot sidewalk shall be constructed along Nowata Road. 

2. A 5-foot sidewalk with ADA compliant ramps shall be constructed in accordance with the 
City of Bartlesville Subdivision Regulations along the north side of Nowata Road extending 
the length of the original subdivision plat, connecting to Bluestem Drive and extending 
north to the existing sidewalk on Bluestem Drive. Said sidewalk shall be constructed prior 
to the approval of any further building permits in Foxtail Villas of Bison Trails; and 

 
The Council is requested to take final action at its regular meeting on Monday, October 3, 2022.  
 

EXHIBIT C | Nowata Rd 
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and Checklist

b0

FEE SCHEDULE

Number ol Lots Fee Fee Paid: s
1-50 S5o plus 51.00 per lot
51+ S10o plus 50.50 for each lot over 50 case Number: Pt+.f- ooTz- ooto

For recording purposes, the followinB minimum original copies
are required:

. clty: 1 mylar and 3 paper copies

. county: 2 mylar and 3 paper copies

Date of Preliminary Plat
Approval by Planning
commission:

All applications are due no later than by 12:oO noon
15 days prior to the next regularly scheduled City
Council meeting,

CiW Council Meeting Date:

suBDtvtsoN NAME Foxtail Villas at Bison Trails **Request for approval of Amendment to Plat only"'

rocarroxflleJ-[[ and west of Nowata Rd. & Bison Rd. intersection
srzE (rN AcREs)

approximately
3 acres

NUMBER OF LOTS
12

CURRENT ZONING
RS-7/PUD

APPLICANT FIRM Tanner Consulting, LLC

ADDRESS 5323 S. Lewis Ave.
CONTACT Erik Enyart

ctrY, Tulsa STATE

E,MAIL

OK rP 74105

eenyart@tannerbaitshop.comPHoNE (918) 745-9929

OWNER rorr D.R. Horton - Texas, Ltd. CONTACT

AoDREss 3863 S. 103rd East Ave.

Carolyn Back

a,r, Tulsa P 74146STATE

E.MAIL

OK

PHON (918) 740-17s0 cmback@drhorton.com

N/A
ARCHITECT FIR CONTACT

ADDRESS

CITY STATE

E-MAIL

P

PH ON

ENGINEER FI

ADDRESS

CONTACT

Revised 08.2015

CITY

PHONE

N/A

Page 1 of 3

7l PSTATE

E-MAIL

of

COt{ N ECTED / C F EA'TIVE 

' 
VIBNAilT

OFFICE USE ONLY

Date Paid
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C OI{ II ECIE D 

' 
C F E AT IV E / V IB 8 A N T

Erik Enyart for Tanner Consulting, LLC (Contad Person's Name), hereby

certify the attached and completed application contains the information required by the City of Bartlesville as specified below.

I understand the submission of incomplete or inaccurate information may result in a delay in processing and action on this

application and may be subject to other peoalties provided by law.

08t26t2022
Signature of Contact Person Date

Note: The following items opply to oll opplicotions for finol plot opprovol. The Applicont is strongly encouroqed to work closely

with Stoff in odvonce of on octuol opplicotion submittol. Pleose submit ONLY THOSE DRAWTNGS necessory to ptovide infomotion
rcqulred by this checklist. Submission of construdion drowings ot othet nonessentiol dmwings moy deloy the rcview

Process.

FlnalPlats
1. A final plat for record shall be prepared and submitted to the Department of Community Development for review and

recommendation by the PlanninB Commission and acceptance by the City Council. The original plat shall be in sheets of such

materials, dimensions and scale as meets the current requirements for the County official in whose office the plats are

required to be flled; provided, that when more than one sheet is required, an index sheet of the same size shall be filed
showing the entire subdivision on one sheet with block and lot n umbers. Plat dimensions shall be drawn to a minimum scale

of one hundred (100) feet to an inch, except that plats in which all lots contain an area in excess of 40,000 square feet, the
plat may be drawn to a scale of two hundred (200)feet to an inch. The scale must be shown on the plat.

General Reouirements for all Final Plat Applications and oocuments
1. Plat application form, filled out completely and accurately with all required contact information, signatures, etc.

2. Allfiles must be electronic. APDFfile shown as 24" x 36" pages to include all required information shall be provided with
sufficient information included as to allow for an appropriate review by the City. The plat must be sealed by a licensed
land surveyor as required.

3. A digital copy of the final plat shall be submitted in a CAD .dxf file format. The .dxf file should have text located on a different
layer than the projects line work.

4. All data collected for the project shall use the City of Bartlesville Horizontal Control System. All data files submitted to the
City of Bartlesville shall abide by the Oklahoma State Plane North coordinate system, NAD83 using datum and feet as the unit
of measure and Mean Seal Level Elevations (NGVD88).

Contents ofthe Final Plat. Thefinal platshall show

1. A key mapshowingthe location ofthe subdivision referenced to government survey sestion linesand majorstreets. lf more
than two (2) sheets are required the key map shall show the street number for each area.

2. The location and description of all section corners and permanent survey monuments in or near the tract, to at least one (1)

of which the subdivision shall be referenced.
3. The length of all required lines dimensioned in feet and hundredths thereoi and the value of all required true bearings and

angles dimensioned in degrees and minutes, as hereafter specified.
4. The boundary lines ofthe land being subdivided fully dimensioned by length and bearings, and the location of boundary lines of

adjoining lands, whh adjacent subdivisions identified by official names.
5. The lines of all proposed streets fully dimensioned by lengths and bearings or angles.
6. The radii, arcs, points of tangency, points of intersection and central angles for curvilinear streets and radii for all property

returns.

Revised 08.20'15 Page 2 of 3
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7. The lines of all proposed alleys. Where the length or direction of an alley is not readily discernible from data given for lot
and block lines, the lenSth and bearing shall be given.

8. The widths and names, where appropriate, of all proposed street rights-of-way and alleys, and of all adjacent streets,
alleys and easements which shall be properly located.

9. The lines of all proposed lots fully dimensioned by lenSths and bearings or angles, except that where a lot line meets a

street line at right angles, the angle or bearing value may be omitted.
10. The outline of any property which is offered for dedication to public use fully dimensioned by lengths and bearings with the

area marked "Public."
11. The blocks numbered consecutively throughout the entire subdivision and the lots numbered consecutively throughout

each block, with areas to be excluded from plattin8 marked "Reserved" or "Not a Part."
12. The location of all building lines, setback lines and easements for public services or utilities with dimensions showing their

locations.
13. The location of the 1oo-year floodplain as shown on the current effective Flood lnsurance Rate Map (FIRM).

14. The following which shall be made and shown on the original:
a. Owner's certificate and dedication, signed.
b. Registered land surveyor's certificate ofsurvey, signed and his seal.

c. Certificate for release of mortgage for any portion dedicated to the public.

d. Reference to any separate instruments, including restridive covenants, filed in the office of the County Recorder of
deeds which directly affect the land beinS subdivided.

e. Certificate of Planning Commission approval.
f. Certificate ofgoverning body acceptance of ways, easements and public land dedications.
g. Treasurer's certificate.

15. A title which shall include:

a. Name ofthe subdivision.
b. Name of city, county and state.
c. Location and description ofthe subdivision referenced to section, range, township.

16. When individual sewage disposal devices have been installed, the certificate of the County Health Department shall accompany
the plat.

RecordinE. No Final Plat or other land subdivision instrument shall be filed in the office of the County Clerk until it shall have been
approved by the City Planning Commission and city council as required. All Final Plats shall be filed within two (2) years of the date of
approval, and no lots may be sold from such plat until recorded.

Page 3 of 3
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AMENDMENT OF THE PLAT AND DEED OF DEDICATION
& RESTRICTIVE COVENANTS OF

FOXTAIL VILLAS OF BISON TRAILS

WHEREAS, D.R. Horton - Texas, Ltd., a Texas Limited Partnership which is qualified
to transact business in Oklahoma as D.R. Horton - Texas, Ltd., LP, is the owner of all of the
Lots concemed by these presents located within the residential subdivision commonly known as

FOXTAIL VILLAS OF BISON TRAILS, an Addition to the City of Bartlesville, Washington
County, State of Oklahoma (hereinafter, the "Subdivision") by virnre of that certain Plat and
Deed of Dedication, Declaration, and Owner's Certificate and Restrictions, filed ol record in the
Office ol the Washington County Clerk on November 17,2011 in Book 1103 on Pages 3049
through 205 I , inclusive, County of Washington records; and

WHEREAS, the SuMivision was platted and developed as a residential addition and on
the face ofthe Plat thereof are depicted certain building setback lines; and

WHEREAS. it is in the best interest of the Owner to amend the Plat and Deed of
Dedication. Declaration. and Owner's Certificate and Restrictions to reduce the building lines for
the concemed lots as hereinafter provided; and

WHEREAS, Article Seven - Use Restrictions, Section 3. Setbacks of said Plat and Deed
of Dedication, Declaration, and Owner's Certificate and Restrictions provides that'No building
shall be located on any of the lots nearer to the front or side lot lines than the minimum setback
lines shown on the Deed of Dedication and Plat for the Subdivision filed in the office of the
County Clerk of Washington County, Oklahoma"; and

WHEREAS, Title I I Oklahoma Statutes Section 42-106.1.A.1. provides that any
restrictive covenant on property contained in a residential addition may be amended if the
restrictive covenant has been in existence for at least ten (10) years and the amendment is
approved by the owners olat least seventy percent (70%) of the parcels contained in the addition
or the amount specified in the restrictive covenant, whichever is less, and provides no express
requirement for the approval ofthe City ofBartlesville; and

WHEREAS, Article Ten - General Provisions, Section 3. Amendment and Duration of

This Amendment of the Plat and Deed of Dedication, Declaration, and Owner's
Certificate and Restrictions of FOXTAIL VILLAS OF BISON TRAILS (hereinafter, the
"Amendment") is entered into this _ day of _,2022, and shall be effective as

hereinafter provided.

WHEREAS, the Lots concemed by these presents are Lots One (1) through Twelve (12),
inclusive, Block One ( I ) of said Subdivision; and



said Plat and Deed of Dedication, Declaration, and Owner's Certificate and Restrictions provides
that the Covenants, Conditions and Restrictions contained within the "Declaration" may be
Amended or changed by wriuen instrument duly recorded in the offrce of the County Clerk of
Washington County, Oklahoma and signed by not less than fifty-one percent (5 I %) of the then
owners of the lots in the Subdivision, and provides no express requirement for the approval of
the City of Bartlesville; and

WHEREAS, D.R. Horton - Texas, Ltd. is the owner not less seventy percent (70%) of
all of the parcels contained within the Subdivision as of the effective date hereof, and the owner
of not less than fifty-one percent (51%) of the owners of the lots in the Subdivision as of the
effective date hereof, and the owner of all lots within the Subdivision concemed by these
presents as ofthe effective date hereof; and

WHEREAS, it is the desire of the Owner that this Amendment of the Plat and Deed of
Dedication, Declaration, and Owner's Certificate and Restrictions of FOXTAIL VILLAS OF
BISON TRAILS be approved by the City of Bartlesville; and

WHEREAS, the Subdivision is located within a Planned Unit Development ("PUD") of
approximately 302.45 acres which was approved December 27, 1977 per Ordinance # 2153, an

amendment to which PUD, *PC-06-17-RZPUD" was approved along with RS-7 Single-Family
Residential District zoning on or about May 15,2006; and

setback for the concemed lots, was affirmatively recommended by the Bartlesville City Planning
Commission on Seolember 27.2022 and approved by Council of the City of Bartlesville on
October 03.2022. the implementing Ordinance No. _ being adopted on
published and effective and

WHEREAS, it is the desire of the Owner to incorporate into the Plat and Deed of
Dedication, Declaration, and Owner's Certificate and Restrictions the provisions of the approved
PUD Amendment; and

NOW, THEREFORE, the Owner hereby amends the Plat and Deed of Dedication,
Declaration, and Owner's Certificate and Restrictions ofthe Subdivision as follows:

ARTICLE SEVEN - USE RESTRICTIONS. Subsection 3. "Setbacks" of the Plat and
Deed of Dedication, Declaration, and Owner's Certificate and Restrictions is hereby
amended to be as follows:

"No building shall be located on any ofthe lots nearer to the front or side lot lines
than the minimum setback lines shown on the Deed of Dedication and Plat for the
Subdivision filed in the office of the County Clerk of Washington County,
Oklahoma. Notwithstandins the foreeoins. for Lots One (1) through Twelve ( l2).
inclusive. Block One (1). the front buildins lines desienated on the face of the olat
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2. Except as expressly amended hereby, the Plat and Deed of Dedication shall remain in full
force and effect.

3. This Amendment shall be effective from and after the date it is properly recorded (the
"effective date").

IN WITNESS WHEREOF, the undersigned executed this Amendment the year and day
first above wriften.

D.R. HORTON - TEXAS, LTD., a
Texas Limited Pa(nership

By:

lsrGNAroRY NAMEI, [TTTLE]

APPROVED BY BARTLESVILLE CITY COT.INCIL:

Date: by
Mayor or Vice-Mayor

ATTEST: ISeal]

Citv Clerk

APPROVED AS TO FORM:

City Attomey

as "25'BlL" have been amended by the owners thereof and by the Cit-v of
Bartlesville. Oklahoma. of an Amendment to the Planned Unit Development and
shall be twentv (20) feet. or as may be further amended upon subseeent
Amendment to the Planned Unit Development."



STATE OF
CORPORATE ACKNOWLEDGEMENT

COLTNTY OF

Before me, the undersigned, a Notary Public in and for said County and State, this
dav of 2022. personally appeared TSTGNATORY NAMEI to

me known to be the identical person who executed the foregoing instrument. as

of D.R. Horton Texas. Ltd.. a Texas Limited Partnershio, and acknowledged to me that
executed the same as _ free and voluntary act and deed. and as the free and voluntary act and
deed of such Limited Partnership for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I hereunto set my offrcial signature and affixed my notarial
seal the day and year last above written.

My Commission Expires:
Commission No.: Notary Public

SS
)
)
)
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Agenda Item ____ 
September 28, 2022 

Prepared by Nancy Warring, Planner II 
Community Development 

 
 
 
I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 
Consider and take action on an Amendment to the Plat of Lot 5, Block 3, Park Place Addition, also 
known as 3117 SE Stonewall Drive. 
 
Attachments:  Exhibit D:  Park Place Addition Plat 
    Exhibit E:  Plat Amendment Document & Lot Fit Plan 

 
II. STAFF COMMENTS AND ANALYSIS 

 

Applicant Tanner Consulting, LLC on behalf of D.R. Horton-Texas, Ltd. 

Requested Action 
Approval of an Amendment to the Plat of Lot 5, Block 3, Park Place 
Addition 

Location 
On the south side of Stonewall Drive, east of Jefferson Place, aka 3117 SE 
Stonewall Drive (Exhibit A) 

 

  
 

EXHIBIT A | LOCATION MAP 

7.e.ii.
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The final plat of Park Place 
Addition was approved and 
recorded in 2006, and several 
homes have been constructed in the 
subdivision. Homebuilder D.R. 
Horton is currently planning to 
build a single family dwelling on 
Lot 5, Block 3, which is the lot on 
the south side of Stonewall Drive, 
east of Jefferson Place. See the 
aerial photo in Exhibit B. 
 
According to the recorded plat of 
Park Place Addition, which is 
attached as Exhibit D, access to the 
lot must come off the adjacent 
street knuckle on Stonewall Drive 
due to Limits of No Access (LNA) 
along the rest of Stonewall Drive that fronts the lot. Limits of No Access are put in place to limit the 
number of curb cuts onto a more heavily traveled street such as a collector. 

 
However, Lot 5’s subsurface rock 
and elevation above the street, 
shown in Exhibit C, make it 
difficult to construct and use a 
driveway in the knuckle location. 
Therefore, Tanner Consulting, on 
behalf of D.R. Horton, is 
requesting approval to modify the 
Limits of No Access that are 
shown on the recorded plat to 
allow the driveway to be located 
on Stonewall Drive. Their 
proposed plat amendment 
document and plot plan are 
attached as Exhibit E. 

 
The applicant’s plot plan shows the proposed placement of the new dwelling, with the driveway coming 
off the main Stonewall Drive rather than the knuckle. The document entitled, Change of and Consent to 
Limits of Access as Shown on Recorded Plat, removes the Limits of No Access along the Stonewall 
Drive frontage of Lot 5.   
 
The applicant’s plot plan in Exhibit E shows the dwelling’s front setback to be 20 feet rather than 25 feet 
as required by the Zoning Regulations. Several Park Place lots that are on cul-de-sacs were allowed lesser 
setbacks, and a note listing those lots was written on the recorded plat. However, Lot 5 was not listed; 
therefore, a 25-foot front setback will be required. A potential remedy for the applicant is to go before the 
Board of Adjustment to request a Variance to allow the 20-foot setback. Staff can support this Variance 
request due to the conditions of the lot, namely its irregular shape and its topography. 
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III. RECOMMENDED ACTION 
 

At its meeting on September 27, 2022, the Planning Commission considered the Amendment of the Plat 
of Lot 5, Block 3, Park Place Addition to remove the Limits of No Access along the Stonewall Drive 
frontage of Lot 5, Block 3, Park Place Addition. The Planning Commission recommended approval of 
the attached document entitled, Change of and Consent to Limits of Access as Shown on Recorded Plat, 
with the following condition: 
 

The plot plan attached with the Plat Amendment document shall be amended to show a 25-
foot front setback, unless a Variance allowing a 20-foot front setback is approved by the 
Board of Adjustment. 

 
The Council is requested to take final action at its regular meeting on Monday, October 3, 2022.  
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CHANGE OF AND CONSENT TO
LIMITS OF ACCESS AS SHOWN ON RECORDED PLAT

WHEREAS. D.R. Horton - Texas. Ltd.. a Texas Limited Partnership is the owner of the
followins described real property and premises in the City of Bartlesville, Washington County, State
of Oklahoma

ALL OF LOT FIVE (5), BLOCK THREE (3), "PARK PLACE
ADDITION", AN ADDITION TO THE CITY OF BARTLESVILLE,
WASHINGTON COLTNTY, STATE OF OKLAHOMA, ACCORDING TO
THE RECORDED PLAT THEREOF FILED OF RECORD JULY 07,2006
IN BOOK IO45 ON PAGE 1639, COLTNTY OF WASHINGTON
RECORDS; and

WHEREAS, due to the lot elevation above the street and subsurface rock, said owner
desires to remove the Limits of No Access to Southeast Stonewall Drive along the entire fiontage
of the above described property; and

WHEREAS, such change of access restrictions requires approval of the Bartlesville
City Planning Commission. successor to the Bartlesville Metropolitan Area Planning Commission,
or its successors. with the concurrent approval of the City Engineer of the City of Bartlesville,
pursuant to the specific provisions ofthe plat of"Park Place Addition" pertaining thereto; and

The Bartlesville City Planning Commission, by affixing its approval to this instrument,
does hereby stipulate and agree to such changes and, from and after the date of this consent,
ingress, egress. and regress shall be permifted over, tkough, and across the above-described real
property. The limits ofno access previously existing but now permitted by this change and consent
is (are) hereby expressly released, vacated, annulled, and held for naught.

IN MTNESS WHEREOF, the parties have hereunto set their hands and affixed their
seals this day of 

-202.

FOR THE OWNER
D.R. HORTON _ TEXAS. LTD.. A TEXAS LIMITED PARTNERSHIP

tNAlutEI,
[rrTLE]

NOW THEREFORE, the undersigned owner of the above-described property in the
City of Bartlesville, Washington County, State of Oklahoma, according to the recorded plat
thereof, does hereby remove all limits ofno access from their present location(s) as shown on the
above named plat as recorded in the office of the County Clerk of Washinglon County, State of
Oklahoma, filed of record July 07. 2006 in Book 1045 on Paee 1639. Countv of Washinston
Records.

I
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APPROVED BY BARTLESVILLE CITY PLANNING COMMISSION:

Date by
Chair or Vice-Chair

ATTEST:

Secretary

APPROVED:

Micah Siemers, Director of Engineering, City Engineer

STATE OF
CORPORATE ACKNOWLEDGEMENT

COUNTY OF

Before me, the undersigned, a Notary Public in and for said County and State, this _
day of 2022. personally appeared INAMEI , to me known to be the identical
person who executed the foregoing instrument, as ITITLEI of D.R. Horton - Texas, Ltd., a
Texas Limited Partnership, and acknowledged to me that 

- 
executed the same as 

- 
free and

voluntary act and deed, and as the free and voluntary act and deed of such Limited Partnership for
the uses and purposes therein set forth.

IN WITNESS WHEREOF, I hereunto set my official signature and affrxed my notarial seal

the day and year last above written.

My Commission Expires
Commission No.: Notary Public

SS
)

)

)
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1. The purpose of this pion is to show 
the proposed building footprint as defined 
by the metes and bounds of the recorded 
plot. 

2. Dimensions, setbacks, easements, pion 
selection, and any other information shown 
here in shall be verified at permitting and 
prior to construction for accuracy and 
compfionce with all applicable codes and 
ordinances. 

3. Builder is solely responsible for 
ensuring that the footprint is contained 
within the prepared building pod. The 
building pod shall be set high enough to 
allow for adequate drainage. 

4. All calculations ore approximate. They 
must be verified prior to permitting, 
purchasing, and/or construction. 
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Agenda Item ____ 
September 28, 2022 

Prepared by Nancy Warring, Planner II 
Community Development 

 
 
 
I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 
Consider and take action on an Amendment to the Plat of Lot 27, Block 1, Park Place Addition, 
also known as 3022 SE Talbot Circle. 
 
Attachments:  Exhibit D:  Park Place Addition Plat 
    Exhibit E:  Plat Amendment Document & Lot Fit Plan 

 
II. STAFF COMMENTS AND ANALYSIS 

 

Applicant Tanner Consulting, LLC on behalf of D.R. Horton-Texas, Ltd. 

Requested Action 
Approval of an Amendment to the Plat of Lot 27, Block 1, Park Place 
Addition 

Location 
Northeast Corner of Jefferson Place and Talbot Circle, aka 3022 SE Talbot 
Circle (Exhibit A) 

 

  
 

EXHIBIT A | LOCATION MAP 

7.e.iii.
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The final plat of Park Place Addition 
was approved and recorded in 2006, 
and several homes have been 
constructed in the subdivision. 
Homebuilder D.R. Horton is currently 
planning to build a single family 
dwelling on Lot 27, Block 1, which is 
the lot at the northeast corner of 
Talbot Circle and Jefferson Place. See 
the aerial photo in Exhibit B. 
 
According to the recorded plat of 
Park Place Addition, which is 
attached as Exhibit D, access to the 
lot must come off Talbot Circle due 
to Limits of No Access (LNA) all 
along Jefferson Place. Limits of No 
Access are put in place to limit the 
number of curb cuts onto a more heavily traveled street such as a collector. 

 
However, a large storm sewer inlet 
on Talbot Circle, shown in Exhibit 
C, leaves no room for a driveway. 
Therefore, Tanner Consulting, on 
behalf of D.R. Horton, is requesting 
approval to modify the Limits of 
No Access that are shown on the 
recorded plat to allow the driveway 
to be located on Jefferson Place. 
Their proposed plat amendment 
document and plot plan are attached 
as Exhibit E.  
 
The applicant’s plot plan shows the 
proposed placement of the new 
dwelling, with the driveway coming 
off Jefferson Place. The document 

entitled, Change of and Consent to Limits of Access as Shown on Recorded Plat, removes the Limits of 
No Access along the entire Jefferson Place frontage of Lot 27.  
 
III. RECOMMENDED ACTION 

 
At its meeting on September 27, 2022, the Planning Commission considered the Amendment of the Plat 
of Lot 27, Block 1, Park Place Addition to remove the Limits of No Access along the Jefferson Place 
frontage of Lot 27, Block 1, Park Place Addition. The Planning Commission recommended approval of 
the attached document entitled, Change of and Consent to Limits of Access as Shown on Recorded Plat. 
 
The Council is requested to take final action at its regular meeting on Monday, October 3, 2022.  
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CHANGE OF AND CONSENT TO
LIMITS OF ACCESS AS SHOWN ON RECORDED PLAT

WHEREAS. D.R. Horton Texas, Ltd., a Texas Limited Partnership is the owner of the

followine described real orooertv and oremises in the City of Bartlesville, Washington County, State

of Oklahoma

WHEREAS, due to the stormsewer inlet on Talbot Circle, said owner desires to remove
the Limits of No Access to
described property; and

Southeast Jefferson Place along the entire frontage of the above

WHEREAS, such change of access restrictions requires approval of the Bartlesville
City Planning Commission, successor to the Bartlesville Metropolitan Area Planning Commission,
or its successors, with the concunent approval of the City Engineer of the City of Bartlesville,
pursuant to the specific provisions of the plat of"Park Place Addition" pertaining thereto; and

NOW THEREFORE, the undersigned owner of the above-described property in the
City of Bartlesville, Washington County, State of Oklahoma, according to the recorded plat
thereof, does hereby remove all limits ofno access from their present location(s) as shown on the
above named plat as recorded in the offrce of the County Clerk of Washington County, State of
Oklahoma. filed of record July 07, 2006 in Book 1045 on Paee 1639. Counw q[ Washineton
Records.

The Bartlesville City Planning Commission, by affixing its approval to this instrument,
does hereby stipulate and agree to such changes and, fiom and after the date of this consent,
ingress, egress, and regress shall be permitted over, through, and across the above-described real
property. The limits ofno access previously existing but now permitted by this change and consent
is (are) hereby expressly released, vacated, annulled, and held for naught.

IN WITNESS WHEREOF, the parties have hereunto set their hands and affixed their
seals this day of _.2022

FOR TTIE OWNER
D.R. HORTON_TEXAS, LTD., A TEXAS LIMITED PARTNERSHIP

INAME],
lrrTLEl

I

ALL OF LOT TWENTY-SEVEN (27),BLOCK ONE (1),'PARK PLACE
ADDITION", AN ADDITION TO THE CITY OF BARTLESVILLE,
WASHINGTON COUNTY, STATE OF OKLAHOMA, ACCORDING TO
THE RECORDED PLAT THEREOF FILED OF RECORD ruLY 07.2006
IN BOOK IO45 ON PAGE 1639. COTINTY OF WASHINGTON
RECORDS; and

newarring
Text Box
 EXHIBIT E | Proposed Plat Amendment & Plot Plan



APPROVED BY BARTLESVILLE CITY PLANNING COMMISSION:

Date by
Chair or Vice-Chair

ATTEST:

Secretary

APPROVED:

Micah Siemers, Director of Engineering, City Engineer

STATE OF
CORPORATE ACKNOWLEDGEMENT

COUNTY OF

Before me, the undersigned, a Notary Public in and for said County and State, this _
day of 2022, personally appeared , to me known to be the identical
person who executed the foregoing instrument, as ITITLEI of D.R. Horton - Texas, Ltd.. a
Texas Limited Partnership, and acknowledged to me that _ executed the same as _ free and
voluntary act and deed, and as the free and voluntary act and deed of such Limited Partnership for
the uses and purposes therein set forth.

IN WITNESS WHEREOF, I hereunto set my ollicial signature and affixed my notarial seal
the day and year last above w tten.

My Commission Expires:
Commission No.: Notary Public

SS
)
)
)
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Agenda Item ___ 
September 27, 2022 

Prepared by Jason Muninger, CFO/City Clerk 
Accounting and Finance 

 
 
 
I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 
Receipt of Interim Financials for the two months ending August 31, 2022.  
 
Attachments: 

Interim Financials for August 31, 2022 
 

II. STAFF COMMENTS AND ANALYSIS 
 
Staff has prepared the condensed Interim Financial Statements for August 2022; these should 
provide sufficient information for the City Council to perform its fiduciary responsibility. All 
supplementary, detailed information is available for the Council’s use at any time upon request. 
All information is subject to change pending audit. 
 

III. RECOMMENDED ACTION 
 
Staff recommends the approval the Interim Financials for August 31, 2022. 

7.f.i.



Ward 1 - Dale Copeland, Mayor
Ward 2 - Paul Stuart
Ward 3 - Jim Curd, Vice Mayor
Ward 4 - Billie Roane
Ward 5 - Trevor Dorsey

Jason Muninger
Finance Director

Alicia Shelton
Accountant

Mike Bailey

Prepared by:

REPORT OF REVENUE, EXPENDITURES AND
CHANGES IN FUND BALANCES

For The Two Months Ended August 31, 2022

CITY COUNCIL

City Manager
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FINANCIAL STATEMENT REVENUE HIGHLIGHTS
(Dashed line represents average percent of year for 4 preceding fiscal years)
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 Total Budget  YTD Budget  YTD Actual  YTD Encum  YTD Total 
% of 

Budget  YTD Total 
% Total 

Year

Revenue:
Sales Tax 16,407,122$  2,734,520$     2,969,835$     -$                   2,969,835$     18.1% 2,930,384$     18.5%
Gross Receipt Tax 1,851,300       308,550          246,982          -                     246,982          13.3% 205,702          16.6%
Licenses and Permits 266,700          44,450            122,652          -                     122,652          46.0% 144,043          63.3%
Intergovernmental 739,100          123,183          141,514          -                     141,514          19.1% 75,442            2.2%
Charges for Services 521,300          86,883            84,245            -                     84,245            16.2% 158,592          31.2%
Court Costs 139,800          23,300            41,741            -                     41,741            29.9% 26,545            21.0%
Police/Traffic Fines 525,000          87,500            85,705            -                     85,705            16.3% 79,529            15.5%
Parking Fines 54,800            9,133               10,450            -                     10,450            19.1% 9,630               15.4%
Other Fines 67,000            11,167            14,799            -                     14,799            22.1% 14,275            21.6%
Investment Income 100,000          16,667            16,667            -                     16,667            16.7% 16,667            10.0%
Miscellaneous Income 396,400          66,067            56,941            -                     56,941            14.4% 75,443            12.1%
Transfers In 9,170,941       1,528,490       1,528,501       -                     1,528,501       16.7% 862,770          17.7%

Total 30,239,463$  5,039,910$    5,320,033$    -$                   5,320,033$    17.6% 4,599,022$    16.6%

Expenditures:
General Government 8,138,777$     1,356,463$     1,484,195$     291,671$      1,775,866$     21.8% 1,626,040$     22.9%
Public Safety 15,764,748     2,627,458       2,802,447       218,147        3,020,594       19.2% 2,705,770       22.4%
Street 1,843,488       307,248          390,738          (47,893)         342,845          18.6% 297,113          19.8%
Culture and Recreation 3,494,816       582,469          583,606          35,804          619,410          17.7% 612,984          22.2%
Transfers Out 4,011,107       668,518          668,557          -                     668,557          16.7% 571,632          19.4%
Reserves 910,925          151,821          -                       -                     -                       0.0% -                       N.A.

Total 34,163,861$  5,693,977$    5,929,542$    497,729$      6,427,272$    18.8% 5,813,539$    22.0%

Changes in Fund Balance:

Fund Balance 7/1 4,261,660$     

Net Revenue (Expense) (609,509)         

Ending Fund Balance 3,652,151$    

17% of Year Lapsed

2022-23 Fiscal Year 2021-22 Fiscal Year

GENERAL FUND
Statement of Revenue, Expenditures, and Changes in Fund Balances
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 Total Budget  YTD Budget  YTD Actual  YTD Encum  YTD Total 
% of 

Budget  YTD Total 
% Total 

Year

Revenue:
Wastewater Fees 5,499,094$     916,516$        987,022$      -$                   987,022$        17.9% 895,216$        18.0%
Investment Income -                        -                        -                      -                      -                        N.A. -                        0.0%
Debt Proceeds 45,000,000     7,500,000       -                      -                      -                        0.0% -                        N.A.
Miscellaneous 30,800             5,133               150                -                      150                  0.5% 7,734               38.0%

Total 50,529,894$  8,421,649$    987,172$      -$                   987,172$        2.0% 902,950$        18.0%

Expenditures:
Wastewater Plant 2,704,296$     450,716$        463,959$      2,206,483$  2,670,442$     98.7% 2,388,607$     97.0%
Wastewater Maint 902,048          150,341          119,286        10,725          130,012          14.4% 126,384          19.3%
BMA Expenses 28,400             4,733               13,954          -                      13,954             49.1% -                        N.A.
Transfers Out 1,647,574       274,596          273,774        -                      273,774          16.6% 254,342          17.7%
Reserves 83,049             13,842             -                      -                      -                        0.0% -                        N.A.

Total 5,365,367$    894,228$        870,973$      2,217,209$  3,088,182$    57.6% 2,769,333$    60.8%

Changes in Fund Balance:  

Fund Balance 7/1 1,859,443$  

Net Revenue (Expense) 116,198        

Ending Fund Balance 1,975,641$  

17% of Year Lapsed

2022-23 Fiscal Year 2021-22 Fiscal Year

COMBINED WASTEWATER OPERATING & BMA WASTEWATER FUNDS
Statement of Revenue, Expenditures, and Changes in Fund Balances
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 Total Budget  YTD Budget  YTD Actual  YTD Encum  YTD Total 
% of 

Budget  YTD Total 
% Total 

Year

Revenue:
Water Fees 11,339,739$  1,889,957$     2,478,567$     -$                   2,478,567$     21.9% 2,099,442$     20.0%
Investment Income -                       -                       -                       -                     -                       N.A. -                       0.0%
Debt Proceeds 7,500,000       1,250,000       -                       -                     -                       0.0% -                       N.A.
Miscellaneous -                       -                       -                       -                     -                       N.A. -                       0.0%

Total 18,839,739$  3,139,957$    2,478,567$    -$                   2,478,567$    13.2% 2,099,442$    20.0%

Expenditures:
Water Plant 3,379,179$     563,197$        690,019$        235,681$      925,700$        27.4% 512,020$        18.4%
Water Administration 385,958          64,326            67,283            19,465          86,748            22.5% 101,008          29.9%
Water Distribution 2,088,999       348,167          298,662          72,384          371,046          17.8% 286,379          21.2%
BMA Expenses 2,847,970       474,662          18,336            -                     18,336            0.6% 52,678            1.8%
Transfers Out 2,569,382       428,230          428,242          -                     428,242          16.7% 396,770          17.7%
Reserves 174,039          29,007            -                       -                     -                       0.0% -                       N.A.

Total 11,445,527$  1,907,589$    1,502,542$    327,530$     1,830,072$    16.0% 1,348,855$    13.9%

Changes in Fund Balance:  

Fund Balance 7/1 9,871,860$     

Net Revenue (Expense) 976,025          

Ending Fund Balance 10,847,885$  

17% of Year Lapsed

2022-23 Fiscal Year 2021-22 Fiscal Year

COMBINED WATER OPERATING & BMA WATER FUNDS
Statement of Revenue, Expenditures, and Changes in Fund Balances
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 Total Budget  YTD Budget  YTD Actual  YTD Encum  YTD Total 
% of 

Budget  YTD Total 
% Total 

Year

Revenue:
Collection Fees 5,614,957$     935,826$        933,717$          -$                   933,717$        16.6% 835,297$        19.0%
Investment Income -                       -                       -                          -                     -                       N.A. -                       N.A.
Miscellaneous 181,103          45,669            21,274               -                     21,274            11.7% 24,680            17.7%
Transfers In -                       -                       -                          -                     -                       N.A. -                       0.0%

Total 5,796,060$    981,495$        954,991$          -$                   954,991$        16.5% 859,977$        18.9%

Expenditures:
Sanitation 3,449,968$     574,995$        520,717$          309,486$      830,203$        24.1% 786,793$        26.8%
Transfers Out 2,647,446       441,241          441,246             -                     441,246          16.7% 376,540          21.4%
Reserves 118,724          19,787            -                          -                     -                       0.0% -                       N.A.

Total 6,216,138$    1,036,023$    961,963$          309,486$     1,271,449$    20.5% 1,163,333$    24.7%

Changes in Fund Balance:  

Fund Balance 7/1 271,101$          

Net Revenue (Expense) (6,971)                

Ending Fund Balance 264,130$          

17% of Year Lapsed

2022-23 Fiscal Year 2021-22 Fiscal Year

SANITATION FUND
Statement of Revenue, Expenditures, and Changes in Fund Balances



 Budget  Actuals  Percent of Budget 
Special Revenue Funds:

Economic Development Fund 1,830,242     332,935       18%
E-911 Fund 1,207,233     198,528       16%
Special Library Fund 88,000          4,293            5%
Special Museum Fund -                     30,619          N/A
Municipal Airport Fund -                     -                    N/A
Harshfield Library Donation Fund -                     -                    N/A
Restricted Revenue Fund 106,006        13,526          13%
Golf Course Memorial Fund -                     -                    N/A
CDBG-COVID -                     14,918          N/A

3,186,219     -                    0%
Justice Assistance Grant Fund -                     -                    N/A
Neighborhood Park Fund -                     -                    N/A
Cemetery Care Fund 3,000            544               18%

Debt Service Fund 4,156,550     17,066          0%

Capital Project Funds:
Sales Tax Capital Improvement Fund 3,095,683     595,262       19%
Park Capital Improvement Fund -                     -                    N/A
Wastewater Capital Improvement Fund -                     6,000            N/A
Wastewater Regulatory Capital Fund -                     -                    N/A
City Hall Capital Improvement Fund 11,400          47,880          420%
Storm Drainage Capital Improvement Fund -                     1,049            N/A
Community Development Block Grant Fund 196,000        -                    0%
2008B G.O. Bond Fund -                     -                    N/A
2009 G.O. Bond Fund -                     -                    N/A
2010 G.O. Bond Fund -                     -                    N/A
2012 G.O. Bond Fund -                     -                    N/A
2014 G.O. Bond Fund -                     -                    N/A
2014B G.O. Bond Fund -                     -                    N/A
2015 G.O. Bond Fund -                     -                    N/A
2017 G.O. Bond Fund -                     -                    N/A
2018A G.O. Bond Fund -                     -                    N/A
2018B G.O. Bond Fund -                     -                    N/A
2018C G.O. Bond Fund -                     -                    N/A
2019A G.O. Bond Fund -                     -                    N/A
2019B G.O. Bond Fund -                     -                    N/A
2021A G.O. Bond Fund -                     -                    N/A
2022 G.O. Bond Fund -                     -                    N/A

Proprietary Funds:
Adams Golf Course Operating Fund 543,441        114,377       21%
Sooner Pool Operating Fund 49,871          24,435          49%
Frontier Pool Operating Fund 60,921          32,500          53%
Municipal Airport Operating 391,174        95,364          24%

Internal Service Funds:
Worker's Compensation Fund 100,287        21,986          22%
Health Insurance Fund 3,781,152     633,010       17%
Auto Collision Insurance Fund 75,000          12,510          17%
Stabilization Reserve Fund 1,722,643     287,123       17%
Capital Improvement Reserve Fund 7,296,227     1,351,549    19%

Mausoleum Trust Fund -                     -                    N/A

17% of Year Lapsed

ALL OTHER FUNDS
Revenue Budget Report - Budget Basis



 Budget  Actuals  Percent of Budget 

Special Revenue Funds:
Economic Development Fund 4,536,236     1,080,430    24%
E-911 Fund 1,228,358     208,676        17%
Special Library Fund 226,500        26,385          12%
Special Museum Fund 41,500           6,287            15%
Municipal Airport Fund 241,443        -                     0%
Harshfield Library Donation Fund 451,492        5,210            1%
Restricted Revenue Fund 346,646        821               0%
Golf Course Memorial Fund 34,307           17,183          50%
CDBG-COVID -                     -                     N/A

3,609,713     601,623        17%
Justice Assistance Grant Fund 7,619             -                     0%
Neighborhood Park Fund 27,653           -                     0%
Cemetery Care Fund 12,147           934               8%

Debt Service Fund 4,156,550     -                     0%

Capital Project Funds:
Sales Tax Capital Improvement Fund 4,494,810     692,803        15%
Park Capital Improvement Fund -                     -                     N/A
Wastewater Capital Improvement Fund 60,000           43,479          72%
Wastewater Regulatory Capital Fund 784,684        -                     0%
City Hall Capital Improvement Fund 75,594           1,600            2%
Storm Drainage Capital Improvement Fund 51,963           -                     0%
Community Development Block Grant Fund 196,000        -                     0%
2008B G.O. Bond Fund -                     -                     N/A
2009 G.O. Bond Fund 2,636             -                     0%
2010 G.O. Bond Fund -                     -                     N/A
2012 G.O. Bond Fund -                     -                     N/A
2014 G.O. Bond Fund -                     -                     N/A
2014B G.O. Bond Fund 3,885             -                     0%
2015 G.O. Bond Fund -                     -                     N/A
2017 G.O. Bond Fund -                     -                     N/A
2018A G.O. Bond Fund -                     -                     N/A
2018B G.O. Bond Fund 32,031           -                     0%
2018C G.O. Bond Fund 317,014        -                     0%
2019A G.O. Bond Fund 669,535        199               0%
2019B G.O. Bond Fund 385,860        -                     0%
2021A G.O. Bond Fund 2,109,080     -                     0%
2022 G.O. Bond Fund 9,345,050     113               0%

Proprietary Funds:
Adams Golf Course Operating Fund 628,362        199,816        32%
Sooner Pool Operating Fund 51,041           25,512          50%
Frontier Pool Operating Fund 64,020           28,501          45%
Municipal Airport Operating 622,990        138,331        22%

Internal Service Funds:
Worker's Compensation Fund 430,000        34,834          8%
Health Insurance Fund 4,155,209     743,037        18%
Auto Collision Insurance Fund 443,559        -                     0%
Stabilization Reserve Fund 10,211,008   -                     0%
Capital Improvement Reserve Fund 7,736,297     885,802        11%

Mausoleum Trust Fund 8,185             -                     0%

ALL OTHER FUNDS
Expenditure Budget Report - Budget Basis

17% of Year Lapsed



 Beginning of Year  Change  Current 

Special Revenue Funds:
Economic Development Fund 2,976,150                 40,005          3,016,155     
E-911 Fund 42,136                       1,878            44,014           
Special Library Fund 300,317                    (23,215)         277,102        
Special Museum Fund 129,805                    24,332          154,137        
Municipal Airport Fund 258,862                    -                     258,862        
Harshfield Library Donation Fund 611,905                    (6,039)           605,866        
Restricted Revenue Fund 371,829                    13,485          385,314        
Golf Course Memorial Fund 31,449                       (7,360)           24,089           
CDBG-COVID -                                 14,918          14,918           
Justice Assistance Grant Fund 7,619                         -                     7,619             
Neighborhood Park Fund 27,722                       -                     27,722           
Cemetery Care Fund 8,234                         (390)              7,844             

Debt Service Fund 3,383,622                 17,066          3,400,688     

Capital Project Funds:
Sales Tax Capital Improvement Fund 3,179,987                 (374,192)      2,805,795     
Park Capital Improvement Fund -                                 -                     -                     
Wastewater Capital Improvement Fund 125,314                    6,000            131,314        
Wastewater Regulatory Capital Fund 805,587                    -                     805,587        
City Hall Capital Improvement Fund 74,009                       46,515          120,524        
Storm Drainage Capital Improvement Fund 52,981                       1,049            54,030           
Community Development Block Grant Fund 140,432                    -                     140,432        
2008B G.O. Bond Fund -                                 -                     -                     
2009 G.O. Bond Fund -                                 -                     -                     
2010 G.O. Bond Fund -                                 -                     -                     
2012 G.O. Bond Fund 22,372                       -                     22,372           
2014 G.O. Bond Fund 7,686                         -                     7,686             
2014B G.O. Bond Fund 3,886                         -                     3,886             
2015 G.O. Bond Fund 12,444                       -                     12,444           
2017 G.O. Bond Fund 72,338                       -                     72,338           
2018A G.O. Bond Fund 52,547                       -                     52,547           
2018B G.O. Bond Fund 46,204                       -                     46,204           
2018C G.O. Bond Fund 152,711                    (77,325)         75,386           
2019A G.O. Bond Fund 657,231                    (8,179)           649,052        
2019B G.O. Bond Fund 397,717                    -                     397,717        
2021A G.O. Bond Fund 1,079,080                 -                     1,079,080     
2022A G.O. Bond Fund 9,370,025                 (113)              9,369,912     

Proprietary Funds:
Adams Golf Course Operating Fund 56,999                       (11,194)         45,805           
Sooner Pool Operating Fund 23,650                       (22,388)         1,262             
Frontier Pool Operating Fund 14,708                       (13,658)         1,050             
Municipal Airport Operating 246,207                    (17,227)         228,980        

Internal Service Funds:
Worker's Compensation Fund 248,341                    5,672            254,013        
Health Insurance Fund 291,251                    (17,683)         273,568        
Auto Collision Insurance Fund 477,623                    (26,865)         450,758        
Stabilization Reserve Fund 10,211,008               287,123        10,498,131   
Capital Improvement Reserve Fund 12,762,925               601,892        13,364,817   

Mausoleum Trust Fund 7,813                         -                     7,813             

ALL OTHER FUNDS
Fund Balance Report - Modified Cash Basis

17% of Year Lapsed



 

 
 
 
 

 
 
FROM: Jason Muninger, CFO/City Clerk 
 
SUBJECT: Financial Statement Explanatory Information 
 
 
GENERAL INFORMATION 
 
The purpose of this memo is to provide some insight as to the construction of the attached financial 
statements and to provide some guidance as to their use. 
 
The format of the attached financial statements is intended to highlight our most important revenue 
sources, provide sufficient detail on major operating funds, and provide a high level overview of all other 
funds. The level of detail presented is sufficient to assist the City Council in conducting their fiduciary 
obligations to the City without creating a voluminous document that made the execution of that duty 
more difficult. 
 
This document provides three different types of analyses for the Council’s use. The first is an analysis 
of revenue vs budgeted expectations. This allows the Council to see how the City’s revenues are 
performing and to have a better idea if operational adjustments are necessary.  
 
The second analysis compares expenditures to budget. This allows the Council to ensure that the 
budgetary plan that was set out for the City is being followed and that Staff is making the necessary 
modifications along the way.  
 
The final analysis shows the fund balance for each fund of the City. This is essentially the “cash” balance 
for most funds. However, some funds include short term receivables and payables depending on the 
nature of their operation. With very few exceptions, all funds must maintain positive fund balance by 
law. Any exceptions will be noted where they occur. 
 
These analyses are presented in the final manner: 
 

Highlights: 
The Highlights section presents a 5 year snap shot of the performance of the City’s 4 most 
important revenue sources. Each bar represents the actual amounts earned in each year through 
the period of the report. Each dash represents the percent of the year’s revenue that had been 
earned through that period. The current fiscal year will always represent the percent of the budget 
that has been earned, while all previous fiscal years will always represent the percent of the actual 
amount earned. This analysis highlights and compares not only amounts earned, but gives a better 
picture of how much should have been earned in order to meet budget for the year. 
 

  



Major Operating Funds: 
The City’s major operating funds are presented in greater detail than the remainder of the City’s 
funds. These funds include the General, Wastewater Operating, BMA – Wastewater, Water 
Operating, BMA – Water, and Sanitation. Due to the interrelated nature of the Wastewater 
Operating/BMA – Wastewater and the Water Operating/BMA – Water funds, these have been 
combined into Wastewater Combined and Water Combined funds. This should provide a better 
picture of the overall financial condition of these operating segments by combining revenues, 
operating expenses, and financing activities in a single report. 
 
Other Funds: 
All other funds of the City are reported at a high level. These funds are often created for a limited 
purpose, limited duration, and frequently contain only a one-time revenue source. This high level 
overview will provide Council with sufficient information for a summary review. Any additional 
information that is required after that review is available. 
 

These condensed financial statement should provide sufficient information for the City Council to 
perform its fiduciary responsibility while simplifying the process. All supplementary, detailed 
information is available for the Council’s use at any time upon request. Additionally, any other funds 
that the Council chooses to classify as a Major Operating fund can be added to that section to provide 
greater detail in the future. 



Agenda Item _____ 
September 28, 2022 

Prepared by Nancy Warring, Planner II 
Community Development 

 
 
 
I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 
 Hold a Public Hearing for the purpose of obtaining citizen views on proposed 

modifications to the FY 2021 Community Development Block Grant – Coronavirus Relief 
(CDBG-CV) Grant.  

 Consider and take action to approve a Resolution modifying the scope and budget of the 
FY 2021 CDBG-CV Grant. 

 
Attachment:  Resolution 

 
II. STAFF COMMENTS AND ANALYSIS 

 
In April 2021, the City Council accepted the FY 2021 CDBG-CV Grant Award from the 
Oklahoma Department of Commerce to fund activities that address the health and economic 
challenges brought on by the COVID-19 pandemic. Specifically, the grant funds rent, utility, 
and mental health assistance to low and moderate income Bartlesville residents who have been 
affected by COVID-19.  
 
Much of the grant has been expended. The mental health assistance portion of the project is 
complete, and there are no funds remaining in that line item. However, there are substantial 
funds remaining for rent and utility assistance, and the demand for that assistance has 
consistently declined over time. As of August 31, 2022, there are $513,045.36 in grant funds 
remaining. See the table below: 
 

Activity Grant Amount 

 
Funds Expended 
as of 8/31/2022 

 

Remaining Funds 

Mental Health Assistance $333,333.33 $333,333.33 $0 

Rent & Utility Assistance $602,856.00 $89,810.64 $513,045.36 

 
The staff at Concern have been administering the rent and utility assistance portion of the 
project. They anticipate needing approximately $27,667.02 through the end of the grant period 
which is March 2023. This will cover rent and utility assistance, plus their administrative costs 
which are also eligible under the grant but were not originally included in the budget.  
 
This still leaves $485,378.34 remaining. Rather than returning the unspent funds in March, 
staff is proposing to put them towards a new eligible activity that has been added to the CDBG-
CV Grant Program: Rehabilitation Assistance. This involves the rehabilitation of a 
commercial building or public facility (but not buildings for the general conduct of 
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government) to improve indoor air quality and ventilation to prevent the spread of 
Coronavirus and similar airborne illness or disease. This could include, but is not limited, 
replacing the HVAC system, replacing other systems that affect air quality, or adding operable 
windows. The facilities must either serve low to moderate income clientele or be located in a 
low to moderate income area. 
 
In order to change the scope and budget of the existing CDBG-CV Grant project and put funds 
toward Rehabilitation Assistance, the City of Bartlesville must submit a Grant Modification 
to the Oklahoma Department of Commerce for approval. As part of that process, the City 
Council must hold a public hearing to solicit public input and adopt a Resolution approving 
the modifications.  
 

III. RECOMMENDED ACTION 
 

 

The City Council is requested to hold a public hearing on October 3, 2022 to receive public 
input on the proposed modifications. The City Council is also requested to approve the 
attached Resolution which modifies the scope and budget of the FY 2021 CDBG-CV Grant. 



RESOLUTION NO. _________ 
 
 
A RESOLUTION MODIFYING THE SCOPE AND BUDGET OF THE CITY OF 
BARTLESVILLE’S FY 2021 COMMUNITY DEVELOPMENT BLOCK GRANT – 
CORONAVIRUS RELIEF GRANT. 
 
 
 
WHEREAS, Title I of the Housing and Community Development Act of 1974, Public Law 93-
383, as amended, authorized by the Secretary of Housing and Urban Development, as 
representative of the United States of America, to grant to the State of Oklahoma funds and 
administrative responsibility for the “Community Development Block Grant-Coronavirus 
Response (CDBG-CV)” program; and 
 
WHEREAS, the Oklahoma Department of Commerce, pursuant to designation by the Governor 
as the administering agency of the Community Development Block Grant Program for Small 
Cities in Oklahoma, is directed to further the purposes of community development in the State, 
and is authorized and empowered to accept funds from the Federal Government or its agencies and 
to enter into such contracts and agreements as are necessary to carry out the functions of the 
Department; and 
 
WHEREAS, the City of Bartlesville is a local unit of general purpose government that will 
provide opportunity for input by residents in determining and prioritizing community development 
needs through its written Citizen Participation Plan. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF BARTLESVILLE, OKLAHOMA: 
 

1. The City Manager is authorized to prepare and submit a request for grant modification to 
Grant Number 18111 CDBG CR 20 and to execute and administer the resultant grant, 
including requisite general administration and project management, contracts, and 
agreements pursuant to regulations of the Oklahoma Department of Commerce and the 
United States Department of Housing and Urban Development. 

 
2. The City Council of Bartlesville, Oklahoma hereby commits to modifying the scope and 

budget of the CDBG-CV project as follows: 
Activity Original Grant Budget Modified Budget 

Administration $2,856.00 $17,438.79 
Rent Assistance $450,000.00 $72,372.62 
Utility Assistance $150,000.00 $27,666.25 
Mental Health Assistance $333,333.33 $333,333.33 
Rehabilitation of one or more commercial 
or public facilities to improve indoor air 
quality and ventilation to prevent the 
spread of Coronavirus and other airborne 
illness or disease 

 
$0.0 

 
$485,378.34 

TOTAL $936,189.33 $936,189.33 

Agenda Item 8. Resolution



ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE 
CITY OF BARTLESVILLE THIS 3RD DAY OF OCTOBER, 2022. 
 
 
 
        ____________________________ 
        Mayor Dale Copeland 
 
Attest: 
 
 
 
__________________________ 
Jason Muninger, City Clerk 
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Agenda Item ___ 

September 29, 2022 

Prepared by Greg Collins, Assistant Director 

Holly Mayhew, Planner I 

Community Development Department 

 

 

I. SUBJECT, ATTACHMENTS, AND BACKGROUND 

 

CASE NO. RZ-0822-0007 /PUD-0822-0021/22 - A public hearing to consider and take action on an application 

from Jim Swezey of Swezey Realty Services to allow rezoning from C-2/PUD (Neighborhood Shopping/Planned 

Unit Development) to C-5/PUD (General Commercial/Planned Unit Development), as well as approval of a Planned 

Unit Development and Site Development Plan at 102 and 106 SW Kaw Ave., legally described as Lots 23 and 24, 

Block 3, George B. Keeler 1st Addition, Bartlesville, Washington County, Oklahoma. 

 

Attachments: 

 Exhibit D – Application, Site Development Plan, & Neighborhood Meeting Documentation 

 Exhibit E – Ordinance 

 

II. STAFF COMMENTS AND ANALYSIS 

 

GENERAL INFORMATION:  

 

Applicant Jim Swezey of Swezey Realty 

Services 
 

 

 

Requested Action Approval of a Rezoning, PUD, 

& Site Development Plan 

Location 102 and 106 SW Kaw Avenue 

(Exhibit A and Exhibit B) 

Current Zoning C-2/PUD (Neighborhood 

Shopping- Planned Unit 

Development (Exhibit C) 

Proposed Zoning C-5/PUD (General Commercial-

Planned Unit Development) 

Area of Tract 2 lots totaling 13,000 square feet 

Present Land Use Vacant 

Proposed Land 

Use 

Contractor or construction 

offices with Enclosed Storage 

and Professional offices  

A
d

ja
c
en

t 
Z

o
n

in
g

 a
n

d
 

L
a

n
d

 U
se

 

North / 

Northwest 

RS-5 (Single Family 

Residential) /  

M-1 (Limited Industrial)  

South RS-5 (Single Family 

Residential) 

West RS-5 (Single Family 

Residential) 

East / 

Northeast 

RS-5 (Single Family 

Residential) / C-3/PUD (Major 

Shopping/PUD) 

 

EXHIBIT A 

9.
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SUPPLEMENTAL INFORMATION:

        EXHIBIT B 

Current Application Proposal:  
The applicant proposes rezoning 

two lots at the southwest corner of 

Hensley Blvd. and Kaw Ave, 

from C-2/PUD (Major Shopping / 

Planned Unit Development), to C-

5/PUD (General Commercial / 

Planned Unit Development).  The 

applicant proposes to construct an 

approximately 3,200 square foot 

commercial building on the site 

(see Exhibit B). The building 

would have three (3) units. The 

applicant’s proposed uses are 

contractors’ offices with 

accessory enclosed storage, and 

professional offices. The uses as 

listed in Table 6.2 of the Zoning 

Regulations are: 

 

1. Contractor or construction offices and shops (e.g. air conditioning, building, cement, electrical, 

heating, masonry, painting, plumbing, refrigeration, roofing and ventilation), with accessory storage 

or warehousing (enclosed only). 

 

2. Office: architectural, engineering, legal, or other professional; real estate, insurance.  

 

These uses are not allowed by right under the current base zoning, C-2 (Major Shopping).  They are 

allowed under C-5 (General Commercial) base zoning. 

 

The current zoning of the area is shown in Exhibit C.  The applicant’s application is attached in Exhibit 

D.   
 

EXHIBIT C 
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Land Use & Zoning History: This vacant property was previously rezoned from RS-5 (Single-Family 

Residential-5) to C-2/PUD (Neighborhood Commercial/Planned Unit Development) by Ordinance 3409 

(September 16, 2013) (Case No. PC-13-13-RZ/PUD/SDP). The previous developer’s proposal was the 

construction of a self-service laundromat and parking lot on the vacant site. This project was never built, 

and the site has remained vacant since at least August 2010. 

 

(During its prior zoning as RS-5, according to historical Google Earth aerial images and historical Google 

Street View images, houses previously occupied both the north and south lots, fronting on Kaw Avenue, 

with an additional two-story accessory building or dwelling unit in the back of the north lot (east end of the 

north lot) as well.  However, by August 2010, those homes and accessory building were removed and the 

lots have been vacant since that time). 

 

SITE REQUIREMENTS 

 

Bulk Regulations – Yard Setbacks:  Under Zoning Table 5.2, the requested C-5 base zoning district 

requires  

 a 50-foot setback from Hensley Blvd. (exterior yard abutting an arterial street),  

 a 25-foot setback from Kaw Ave. (exterior yard abutting a non-arterial street),  

 a 40-foot setback from the south lot line (interior yard abutting residential district), and 

 a 40-foot setback from the alley1 (interior yard abutting residential district). 

 

The source for these setbacks is shown below in Zoning Table 5.2.   

 

 

 

 
 
The proposed site development plan shows setback and other dimensions as listed below, by comparison.  

Deviations from a required dimension or standard are shaded in gray: 

 
Lot 24 (north) and 

Lot 23 (south), 

Block 3, George 

Keeler 1st Addn 

13,000 130 0.25 
(3,200 sf 

÷13,000 s.f. 
= 0.25 

20 25 25 N/A 

 

In this proposed PUD and Site Development Plan, the applicant is requesting 

                                                 
1 Commercial yard setbacks in Zoning Table 5.2 are based on whether the yard is “exterior” or “interior.” Exterior 

means abutting a street.  “Street” is defined in Zoning Regulation Section 13, page 144 as “[a]ny thoroughfare other 

than an alley.” Therefore, commercial yards abutting alleys are deemed to be “interior” yards, not “exterior,” and are 

deemed to be “abutting” the land on the opposite side of the alley. The land on the east side of the alley is zoned 

residential RS-5, therefore the subject site’s east side is deemed an interior yard abutting residential, and so the 40-

foot setback rather than the 25-foot setback applies.  
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 a deviation from the required Hensley Blvd setback, from 50 feet to 20 feet; and 

 a deviation from the required east alley setback, from 40 feet to 25 feet 

(both shown on the Site Development Plan). 

 

Access:  The property is proposed to be accessed from one driveway off of Hensley Blvd., one driveway 

off of Kaw Ave., and a driveway off of the alley.   

 

Water/Sewer:  The property is currently served by city water and sewer with sufficient capacity to serve 

the development.  Mapping shows an 8-inch in diameter water line and an 8-inch sewer line in in the 

Hensley Blvd. right-of-way. Mapping also shows an 8-inch diameter sewer line in the alley right of way. 

 

Fire:  Fire protection requirements for the building will need to be reviewed and approved at the building 

permit application stage of development, when the final uses and building dimensions are known. 

 

Parking:  Under Zoning Table 6.2, “Contractor or construction offices and shops” use requires one (1) 

parking space per 400 square feet of public occupancy area.   

 

“Office: architectural, engineering, legal, or other professional; real estate, insurance” use requires one (1) 

parking space per 300 square feet of public occupancy area.   The applicant’s Site Development plan shows 

six (6) parking spaces, including one (1) ADA space.  The six parking spaces will comply so long as the 

public occupancy area of the building for the respective uses meets these standards.   

 

For example, if all three units are contractor offices with enclosed accessory storage space, then so long as 

the public customer area is 2,400 square feet or less (which is likely, given the total square footage is around 

3,200 square feet) then the six spaces comply.  If one or more of the units is a professional office, then 

additional parking might be needed depending on the public customer area of those units.  Parking will be 

evaluated at the building permit application and site plan stage of development and at the business license 

application stage of occupancy, and the landowner and tenants will be required to comply with Table 6.2 

of the Zoning Regulations.  

 

 

Street Landscaping:   

 

Zoning Regulations Section 7.4.3: The Zoning Regulations require street landscaping within a minimum 

5-foot landscape strip along street frontages.   

 

o North lot line (Hensley Blvd.)- 52 landscaping point are required, 41 of those points must be achieved 

by tree planting; all within a 5 foot landscaping strip.  The applicant’s revised site plan showing four 

(4) large trees (48 points), one (1) small tree (8 points), and three (3) small evergreen shrubs (4 points) 

(60 points) satisfies this requirement. 

 

o West lot line (Kaw Ave.)- City staff is deeming the street landscaping requirement along Kaw Ave. to 

be satisfied by the residential protection screening requirements described below. 

 

Residential Protection Screening Landscaping:  The Zoning Regulations require the screening of non-

residential developments from residential developments. This property is adjacent to a single family 

residential zoning to the south, and faces residential with an intervening public right of way to the west 

(Kaw Ave.), east (alley) and north (Hensley Blvd). 

 

o South lot line-Plantings and Fence.  The applicant’s revised Site Development Plan (submitted since 

the Planning Commission meeting on September 27th) nearly complies with requirements.  Sixty-five 

(65) landscaping points are required to be satisfied by plantings reaching minimum 8 feet in height at 
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maturity; all planted within 20 feet of the property line.  Applicant shows 64 points:  four (4) existing 

large trees (48 points) and two (2) new additional small trees (16 points) for a total of 64 points.   

 

Staff recommends planting one (1) additional small shrub along the south lot line to satisfy the 

requirement.  Also, the site development plan shows a 6-foot solid fence that is required to be installed, 

reduced to 4 feet in height in line with the front build line of the south neighboring house. This complies 

with requirements. 

 

o West lot line (Kaw Ave.)- 40 landscaping points are required.  Applicant shows 27 points, from one 

existing large tree, one new additional large tree (24 point tree total) and three small shrubs (3 points).   

 

Staff recommends one additional large tree along Kaw Ave, and a 3-4 foot tall continuous dense 

evergreen hedge along the westernmost parking space, in addition to the three small shrubs, to achieve 

the required points. 

 

o East lot line (Alley)- The applicant is requesting a deviation from the residential protection screening 

landscaping requirements to allow no landscaping/screening along the east lot line (alley).   

 

Staff recommends approval of this deviation.  The properties east of the alley face Seminole Ave and 

not the alley, and have accessory buildings in their back yards that screen the site from view.  

 

o North lot line (Hensley Ave)-The applicant shows no residential protection screening landscaping 

along Hensley, only street landscaping.   

 

Staff recommends approval of this deviation, based on the street landscaping provided along Hensley 

Ave described above.   

 

 

Stormwater: A fee in lieu of storm water detention will be required. 

 

Streets:  City staff is requiring a traffic study from the applicant prior to issuance of a building permit to 

confirm there is adequate capacity of streets on Kaw Ave. to support this development impact, to the 

satisfaction of City staff.  

 

Sidewalks:  The Zoning Regulations and Ordinance 3555 (May 2, 2022) require sidewalks along all public 

streets at the time of development of a vacant commercially-zoned property. There is an existing sidewalk 

along Hensley Blvd. and Kaw Ave. Sidewalks will be required to be repaired and/or replaced as needed 

and subject to review by city staff.  

 

Signage: A sign plan and sign permit submittal will be required at the building permit stage. City staff will 

review this sign submittal based on standard Zoning Regulations regarding street classification and sign 

size. Internally lit, LED and EMC signs will not be allowed.  

 

Lighting: A lighting plan will be required at the building permit stage. This plan will be reviewed by city 

staff based on the standard the Zoning Regulations.  

 

NZOD: The property is within the National Zinc Overlay District. Access was granted for soil testing.  

According to mapping and city records, these lots were previously sampled for constituents of concern. 

Levels of constituents exceeded limits on lot 24 (102 SW Kaw Ave.), and the lot was remediated. Levels 

of constituents did not exceed limits on lot 23 (106 SW Kaw Ave.) Both lots are considered uncontaminated. 

An NZOD permit application will be required at the building permit stage.  
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Architectural Style and Finishes:  The applicant proposes to use the style and finishes for the exterior of the 

building as described and depicted in his application attachment in Exhibit D.   

 

Platting: The two lots in question are already platted. However, a lot combination application to combine 

the two lots will be required prior to a building permit application.  The lot combination application can be 

approved administratively by City staff.  Staff recommends this be a condition to approval of these 

Rezoning, PUD, and Site Development applications.   

 

Application.  The application, with attached Site Development Plan, is attached as Exhibit D. 

 

Public Participation: In accordance with the Zoning Regulations, property owners within 300 feet of the 

site were notified of this request, a yellow notification sign was posted on the site, and a public hearing 

notice was placed in the Examiner-Enterprise. At the time of this staff report, no surrounding property 

owners had expressed opposition to the application. Also, in accordance with the regulations, the applicant 

invited surrounding property owners to a citizen participation meeting. It was held on Tuesday, September 

20, 2022 at 5:00 p.m., the results of that meeting are attached with the application in Exhibit D. 

 

 

STAFF COMMENTS AND PLANNING COMMISSION RECOMMENDATION: 

 

An analysis of this rezoning request must consider the following factors in Zoning Regulation 7.6.5.5 in 

determining whether to recommend approval of the rezoning and PUD application: 

 

A. Whether the proposal is consistent with, and promotes the intent and purpose of the Comprehensive 

Plan. 

B. Whether the proposal is compatible with and harmonizes with existing and expected development 

of surrounding areas, the natural environment, and the planned capacities of public services and 

facilities affected by the proposed land use. 

C. Whether the proposal is a unified treatment of the development possibilities of the project site. 

D. Whether the proposal would benefit orderly and proper development of the metropolitan area. 

E. Whether the sidewalks and streets provide a traffic flow compatible with the development and 

surrounding street pattern. 

F. Whether the proposal is consistent with the public health, safety, and welfare of the community. 

 

Staff has reviewed this application and finds that these factors are satisfied, or will be satisfied upon the 

applicants’/landowners’ completion of any remaining conditions, and that the proposed development is 

appropriate at this location and is compatible with the surrounding area. 

 
Planning Commission, at its September 27, 2022 regular meeting, adopted Staff’s recommendation, and 

recommends to City Council approval of the requested Rezoning, PUD, and Site Development Plan, subject 

to conditions as presented by City staff. 

 

III. RECOMMENDED ACTION 

 

Planning Commission, at its September 27, 2022 regular meeting, by a vote of 6-0, adopted Staff’s 

recommendation, and recommends to City Council conditional approval of the applications for Rezoning, 

Planned Unit Development, and Site Development Plan, as presented by City staff, with the following 

remaining conditions: 

 

1. The applicant must submit a revised Site Development Plan at the building permit application stage 

and it must include:  

a. A lighting plan; 
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b. A completed landscape plan (as described in this memo); 

c. Public floor area of the building to confirm compliance with parking requirements; 

d. Dumpster enclosure location with screening. 

 

2. Land uses permitted for this site shall be specifically limited to those proposed by the applicant: 

 

a. Contractor or construction offices and shops (e.g. air conditioning, building, cement, 

electrical, heating, masonry, painting, plumbing, refrigeration, roofing and ventilation), 

with accessory storage or warehousing (enclosed only) 

 

b. Office: architectural, engineering, legal, or other professional; real estate, insurance. 

 

3. The applicant must receive administrative approval of a Lot Combination before a building permit 

will be issued for any development that crosses a platted lot line. 

 

4. Sidewalks on Hensley Blvd. and Kaw Ave. are required to be repaired and/or replaced as needed 

and subject to review by City staff. 

 

5. A traffic study required at the building permit stage to confirm there is adequate capacity of streets 

on Kaw Ave. to support this development impact, to the satisfaction of city staff. 

 

6. The applicant shall apply for and obtain approval of a National Zinc Overlay District (NZOD) / 

Soil Disturbance Activity Permit prior to building permit issuance. 

 

7. The applicant shall use the style and finishes for the exterior of the building as described in his 

application attachment.  

 

 

A public hearing to consider this request for approval of a Rezoning, Planned Unit Development, and Site 

Development Plan has been scheduled for the Bartlesville City Council on Monday, October 3, 2022.  The 

City Council is requested to hold this public hearing and make a final decision on this request. 

 

 



EXHIBIT D
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APPLICATION FOR PLANNED UNIT DEVELOPMENT
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GENERAL INFORMATION AND REQUIREMENTS: ATTACII THE FOLLOWING INFORMATION WITH
THE APPLICATION EITHf,R IN SUPPI,EMf,NTAT- TEXT OR G FORM:
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SIGNATURE (PROPERry OWNER IF APPLICANT)
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THE FOLLOWING ITEMS AR-E ATTACHI'D:

Two (2) copies of the Site Development Plan on 24" x 36" paper, drawn to scale,
Two (2) copies of the Plan no larger than I l" x 17" in size for reproduction purposes,
An electronic copy of the plan in PDF file format,
Application fee of $1fi).00, and
One (l) set ofself-stick mailing labels, either typed or legibly printed, ofnames and addresses of all property
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Washington County. State of Oklahoma. show the following holders of a franchise of special right
or prii,ilege granted by the City of Bartlesville to use the following described property:

LOTS 23 & 24, BLOCK 3 OF GEORGE B. KEELER ADDITION TO THE CITY OF
BARTLESVILLE, WASHINGTON COUNTY, OKLAHOMA

Gas Service Company, franchise number 2054, granted February 23.1976.
Public Service Company of Oklahoma. by franchise number 2962, granted March 10, 1998.

WITNESS our hand and seal this 29th day of August, 2022.

The Musselman Abstract Company

)
)

Andrew M. Ihrig. Ab Lic. #4

SPT]CIAI, CERTIFICATE



SPECIAL CERTIIIICATI]

STATti OF OKLAHOMA
SS

C'OIJN fY OF WASHINCTON

We hereby certify that the attached and foregoing is a true, correct and complete
list olall owners as shown by the 2021Ad Valorem Tax Rolls in the Office of the Count-v
'l'reasurer and in the Office of the County Clerk in and for Washington County, State of
Oklahoma. of property abutting and within 300 feet in each direction from the following
described property:

LOTS 2.1 & 2.I, BLOC'K.3 OF GEOR(;E B. KEELER ADDITION TO THE CITY
OF BARTLESVILLE, WASHINGTON CO[INTY, OKLAHOMA

\L'I INESS our harnd and scal this 29th dav ofAusust.2022.

The Musselman Abstract Company

)

)

)

Ar.rdrew M. Ihrig. Presid 5OAB #



OWNERS}I I P CERTI FIC'ATE

LOTS 23 & 24, BLOCK 3 OF GEORGE B. KEELER ADDITION TO THE CITY ()F
BARTLESVILLE, WASHINGTON COUNTY, OKLAHOMA

Ordered b1 :

SWEZEY REALTY SI]RVICES
530 S. KEELER

BARTLESVILLE, OK 74003
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Representation of style and finishes for the front of a proposed building at the SE 

corner of Hensley Ave and Kaw Ave.  There will be three lease spaces, with three 

entry doors (single, not double as shown) and three windows facing Hensley Ave.  

Each entry will have an awning above with a sign strip for the tenant. Most of the 

walls will be covered with steel siding (two colors as above).  There will be a 

masonry (brick or decorative block) three feet up on the front.  The west side 

(along Kaw Ave.) will have a contrasting color up three feet.  The roof will be steel 

panels, either single slope to the back or with a ridge east to west.  Maximum 

height on the front will be 17’ and maximum on the back (south) will be 12 1/2’. 

There will be three overhead doors (two on the back and one on the east side 

(alley).  Landscaping will be similar to that shown on the site plan, as designed by 

Dan Keleher. 

Current addresses: 102 and 106 SW Kaw Ave. (new addresses on Hensley Ave.) 

 

For more information, contact Jim Swezey, 918-331-5010. 



530 S. Keeler Ave. * P.O. Box 1212, Bartlesville, OK 74005 * Office 918-336-2244 

 

 
 

 

September 20, 2022 

     Sent by Email 

Mr. Greg Collins 

Assistant City Planner 

City of Bartlesville 

 

 

RE: Neighborhood meeting, Proposed re-zoning & new building, 102 & 106 SW Kaw Ave. 

 

Greg, 

We held our neighborhood meeting last night at Virginia Ave. Baptist Church (see copy of 

attendance attached).  I hope my invitation letter had enough good information that most people 

didn’t see a need to attend.  We had three people attend from 5:00 until 5:45 and had good 

discussion.  The only questions involved what type of tenants we expected and how much traffic 

in and out was expected.  The couple who attended live across the alley on the third lot south of 

Hensley.  They have a garage with access to the alley but didn’t seem to think our proposed use 

will impact them.  The other attendee was the pastor at the church.  They are within the 300’ 

radius of the property and he was happy to see a nice building proposed for the area. 

 

As discussed, our proposed use of the 3,200 square foot building will primarily be for leasing to 

small contractors who need one or two offices, a restroom and a place to keep equipment and 

supplies. At some point, I may want to relocate my real estate office to one of the three spaces in 

the building as I transition more toward managing my own properties and not dealing with 

clients and tenants as much.  We plan to limit the space to a maximum of 50% office space 

(1,600 SF) with 50% or more used for storage and shop space for the office tenants. There will 

not be any long-term storage of materials outside. 

 

If you have questions or discussion items, please let me know. 

 

Thank you, 

 

Jim Swezey 
 
Jim Swezey 

Broker, Owner 



 

ORDINANCE NO. __________ 
 
AN ORDINANCE AMENDING THE LAND USE AND ZONING MAP OF THE CITY OF 
BARTLESVILLE, AND AMENDING THE ZONING MAP ON FILE IN THE OFFICE OF THE 
CITY CLERK OF THE CITY OF BARTLESVILLE BY CHANGING THE BOUNDARY OF 
THE USE DISTRICT SO THAT CERTAIN AREAS HEREIN DESCRIBED AND LOCATED 
WITHIN THE CORPORATE LIMITS OF THE CITY OF BARTLESVILLE, OKLAHOMA 
SHALL BE CHANGED FROM C-2/PUD TO C-5/PUD AND ACKNOWLEDGING THE 
APPROVAL OF A SUPPLEMENTAL DESIGNATION PLANNED UNIT DEVELOPMENT 
(CASE NO. RZ-0822-0007 and PUD-0822-0021/22). 
 

WHEREAS, a petition was heretofore filed with the Planning Commission of the City of Bartlesville 
requesting that the real estate hereinafter described, located in the City of Bartlesville, be rezoned from C-
2/PUD to C-5/PUD and materials were submitted relative to a certain supplemental designation Planned 
Unit Development and Site Development Plan relative to all of the real property hereinafter described; and 
 

WHEREAS, the Bartlesville City Planning Commission considered said request at a public hearing 
on September 27, 2022, and following public input and discussion, submitted its report to the City Council 
with a recommendation for approval of C-5/PUD zoning and supplemental designation Planned Unit 
Development; and 

 
WHEREAS, after receipt of said report recommending approval of the request with conditions, the 

City Council thereafter gave due public notice of hearing to be held relative to said proposed changes, which 
notice stated the nature and purpose of said proposed changes, gave the time and place of said hearing and 
stated where copies of the proposed changes were available for inspection prior to the time of said hearing; 
and 
 

WHEREAS, on October 3, 2022, said hearing was duly held by the City Council; and 
 

WHEREAS, on October 3, 2022 said City Council approved said rezoning and supplemental 
designation planned unit development. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF BARTLESVILLE, OKLAHOMA: 
 

Section 1.  That the land use and zoning map of the City of Bartlesville approved by the City Council 
on December 19, 1966, on file in the office of the City Clerk of the City of Bartlesville, Oklahoma, be and the 
same is hereby amended by re-establishing the boundary of the use districts so that the following described 
real estate located in the City of Bartlesville, County of Washington, Oklahoma, containing 0.3 acres, more or 
less, be rezoned from C-2/PUD to C-5/PUD: 

 

LOTS 23 AND 24, BLOCK 3, GEORGE B. KEELER 1ST ADDITION, 

BARTLESVILLE, WASHINGTON COUNTY, OKLAHOMA. 
 

 
 Section 2. That the PUD pertaining to Case No. RZ-0822-0007 and PUD-0822-0021/22 relative to 
all of the real property heretofore described is hereby approved with the following conditions: 
 

1. The applicant must submit a revised Site Development Plan at the building permit application 
stage and it must include:  

a. A lighting plan; 
b. A completed landscape plan (as described in the City Staff Report and Council 

Memorandum); 
c. Public floor area of the building to confirm compliance with parking requirements; 

EXHIBIT E



 

d. Dumpster enclosure location with screening. 
 

2. Land uses permitted for this site shall be specifically limited to those proposed by the applicant: 
 

a. Contractor or construction offices and shops (e.g. air conditioning, building, cement, 
electrical, heating, masonry, painting, plumbing, refrigeration, roofing and ventilation), with 
accessory storage or warehousing (enclosed only) 
 

b. Office: architectural, engineering, legal, or other professional; real estate, insurance. 
 

3. The applicant must receive administrative approval of a Lot Combination before a building permit 
will be issued for any development that crosses a platted lot line. 

 
4. Sidewalks on Hensley Blvd. and Kaw Ave. are required to be repaired and/or replaced as needed 

and subject to review by City staff. 
 

5. A traffic study required at the building permit stage to confirm there is adequate capacity of streets 
on Kaw Ave. to support this development impact, to the satisfaction of city staff. 
 

6. The applicant shall apply for and obtain approval of a National Zinc Overlay District (NZOD) / 
Soil Disturbance Activity Permit prior to building permit issuance. 
 

7. The applicant shall use the style and finishes for the exterior of the building as described in his 
application attachment.  

 
 

 
Section 3.  That the materials submitted in connection with the case are hereby approved and adopted 

and are incorporated herein by reference. 



 

PASSED by the City Council and APPROVED by the Mayor of the City of Bartlesville, Oklahoma this 
3rd day of October, 2022. 

 
  
Dale Copeland, Mayor 

ATTEST: 
 
 
__________________________ 
Jason Muninger, CFO/City Clerk 



Agenda Item ___ 
June 30, 2022 

Prepared by Jason Muninger. CFO/City Clerk 
Accounting and Finance 

 
 
 

I. SUBJECT, ATTACHMENTS, AND BACKGROUND 
 
An Ordinance granting a non-exclusive permit to Clarity Telecom, LLC for the 
Construction and Operation of a Cable system (Franchise Agreement) 
 
Attachments: 

 
An Ordinance of the City of Bartlesville, Granting a non-exclusive permit to Clarity 
Telecom, LLC for the construction and operation of a cable system 

 
II. STAFF COMMENTS AND ANALYSIS 

 
 
Dobson Fiber had contacted the City of Bartlesville, for interests in establishing 
competition in the Internet Market within the City of Bartlesville. Staff was presented 
with projects currently under development and recently completed projects 
demonstrating their experience with cities of like size and population. The language 
contained in this agreement is standard language used across the State of Oklahoma 
and very similar to our current active Cable Franchise agreements. Franchise fee is set 
at 5% of the gross revenues that Dobson would collect if and when they provide Cable 
service and 5% of the portion of gross revenues from advertising, which are defined as 
a permit fee. At this time, there is no plan by Dobson to provide cable service only 
Internet packages. This agreement has been sent to the City Attorney for review, but 
utilizes standard language utilized around the state of Oklahoma for such agreements. 

  
III. RECOMMENDED ACTION 

 
Staff Recommends approval of the Ordinance. 
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ORDINANCE NO. _____ 

AN ORDINANCE OF THE CITY OF BARTLESVILLE, OKLAHOMA 
GRANTING A NON-EXCLUSIVE PERMIT TO DOBSON 
TECHNOLOGIES, INC FOR THE CONSTRUCTION AND OPERATION 
OF A CABLE SYSTEM. 

WHEREAS, the City’s role as manager of public rights-of-way and easements and as a 
regulator of cable service requires it to maintain a fair and level playing field for all such service 
providers; and 

WHEREAS, City and Dobson have determined that it is in the best interest of all parties, 
including the citizens of City, that Dobson be granted the right to construct and operate a cable 
system to provide cable services within the City; and 

WHEREAS, the City Council of the City of Bartlesville has relied on Dobson’s 
representations and has considered all information presented to it by Dobson, by City staff, and 
the public, and has determined that Dobson has the technical, legal and financial ability to construct 
and operate a cable system and to provide cable services; and 

WHEREAS, based upon such representations, the City Council of the City of Bartlesville 
has determined that it would be in the best interests of the City to grant Dobson a non-exclusive 
permit to construct, install, maintain and operate a cable system in the City, subject to the terms 
and conditions set forth herein and applicable federal, state, and municipal statutes, regulations 
and ordinances, is consistent with the public interest. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BARTLESVILLE THAT THE FOLLOWING ORDINANCE BE ENACTED: 

SECTION 1: Definition of Terms 

For the purpose of this ordinance (the “Ordinance”), the following terms, phrases, words 
and abbreviations shall have the meanings ascribed to them below. When not inconsistent with the 
context, words used in the present tense include the future tense, words in the plural number 
include the singular number, and words in the singular number include the plural number: 

(A) “Affiliate” means an entity which owns or controls, is owned or controlled 
by, or is under common ownership or control with Dobson. 

(B) “Basic Cable” means the tier of Cable Service regularly provided to all 
Subscribers that includes the retransmission of local broadcast television signals. 

(C) ““Cable Service” means services provided over any Internet based protocol 
such as voice over Internet protocol and over-the-top video content like what is provided by 
Netflix, Amazon Prime, Hulu, HBO Max, etc..   

(D) “Cable System” means a facility, consisting of a set of closed transmission 
paths and associated signal generation, reception, and control equipment or other equipment that 
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is designed to provide Cable Service or other service to Subscribers.  Dobson’s cable system will 
be a fiber to the home/business network within the City utilizing the latest GPON/XGS PON 
infrastructure.  In addition, the Cable System will be capable of delivering high speed, 
symmetrical, bi-directional Internet to business and residential customers ranging from 80 Mbps 
to 10 Gbps. 

(E)  “City” means the City of Bartlesville, Oklahoma, a municipal corporation. 

(F) “Dobson” means Dobson Technologies, Inc. dba Dobson Fiber, or the 
lawful successor, transferee, or assignee thereof. 

(G) “FCC” means Federal Communications Commission, or successor 
governmental entity thereto. 

(H) “Permit” means the initial authorization, or renewal thereof, issued by the 
City, regardless of whether such authorization is designated as a franchise, permit, license, 
resolution, contract, certificate, or otherwise, which authorizes construction and operation of the 
Cable System for the purpose of offering Cable Service or other service to Subscribers. 

(I) “Person” means an individual, partnership, association, joint stock 
company, trust corporation, or governmental entity. 

(J) “Public Way” means the surface of, and the space above and below, any 
public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way, 
lane, public way, drive, circle, or other public right-of-way, including, but not limited to, public 
utility easements, dedicated utility strips, or rights-of-way dedicated for compatible uses and any 
temporary or permanent fixtures or improvements located thereon now or hereafter held by City 
in the Service Area which shall entitle City and Dobson to the use thereof for the purpose of 
installing, operating, repairing, and maintaining the Cable System. “Public Way” also means any 
easement now or hereafter held by City within the Service Area for the purpose of public travel, 
or for utility or public service use dedicated for compatible uses, and shall include other easements 
or rights-of-way as shall within their proper use and meaning entitle City and Dobson to the use 
thereof for the purposes of installing or transmitting Dobson’s Cable Service or other service over 
poles, wires, cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, 
appliances, attachments, and other related property or equipment as may be necessary or 
appurtenant to the Cable System. 

(K) “Service Area” means the present municipal boundaries of the City and all 
areas annexed into the City in the future. 

(L) “Subscriber” means a user of the Cable System who lawfully receives Cable 
Service with Dobson’s express permission. 

(M) “Video Programming” means programming provided by, or generally 
considered comparable to programming provided by, a television broadcast station. 
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SECTION 2: Grant of Permit 

2.1 Grant; Build-Out Requirements. City hereby grants to Dobson a nonexclusive 
Permit which authorizes Dobson to construct and operate a Cable System and offer Cable Service 
and other service in, along, among, upon, across, above, over, under, or in any manner connected 
with Public Ways within the Service Area and for that purpose to erect, install, construct, repair, 
replace, reconstruct, maintain, or retain in, on, over, under, upon, across, or along any Public Way 
and all extensions thereof and additions thereto, such poles, wires, cables, conductors, ducts, 
conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related 
property or equipment as may be necessary or appurtenant to the Cable System.  Nothing in this 
Permit shall be construed to prohibit Dobson from offering any service over its Cable System that 
is not prohibited by applicable law.  Dobson shall build out the Cable System over a reasonable 
period of time, and provided that the City timely issues permits and other owners and users of 
critical infrastructure (such as utility poles) do not cause delay, not less than 50% build-out in two 
years and 90% build-out in three years to every residence (provided that there is a request for Cable 
Service from Dobson in such area and excluding any home subscribing to any satellite service) 
within the Service Area where there is a minimum density of at least thirty (30) residences per 
linear strand mile of cable as measured from Dobson’s closest commercially reasonable tie-in point 
that is actively delivering Cable Service as of the date of such request for service. If such residence 
is located within one hundred twenty-five (125) feet of Dobson’s feeder cable, the Cable Service 
will be provided at Dobson’s published rate for standard installations. Cable Service offered to 
Subscribers pursuant to this Article shall be conditioned upon Dobson having legal access to any 
such Subscriber’s dwelling unit or other units wherein such Cable Service is provided. Nothing 
herein shall be construed to limit Dobson’s ability to offer or provide bulk rate discounts or 
promotions. 

2.2 Term. The Permit granted pursuant to this Ordinance shall be for a term of ten (10) 
years from the passed and adopted date of the Permit unless otherwise lawfully terminated in 
accordance with the terms of this Ordinance. 

2.3 Acceptance. Dobson shall accept the Permit granted pursuant hereto by signing 
this Ordinance and filing same with the City Clerk within sixty (60) days after the passage and 
final adoption of this Ordinance. 

2.4 Favored Nations. In the event City enters into or has entered into a Permit of any 
kind with any Person other than Dobson to enter into the Public Ways for the purpose of 
constructing or operating a Cable System or providing Cable Service or video service to any part 
of the Service Area, the material provisions thereof shall be reasonably comparable to those 
contained herein, in order that one operator not be granted an unfair competitive advantage over 
another, and to provide all parties equal protection under the law. 

If another provider of Cable Services, video services or other television services utilizing 
any system or technology requiring use of the Public Way in the Service Area, is lawfully 
authorized by any governmental entity or otherwise exempt from obtaining a permit as provided 
for in this Ordinance in order to provide such services, City hereby agrees that, upon a request 
from Dobson, as a matter of law, Dobson’s Permit will be modified within thirty (30) days of the 
granting of such authorization or exemption for the purpose of establishing the same terms and 
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conditions as such person(s) on a competitively neutral basis.  Except as specifically provided in 
this paragraph, neither City nor Dobson shall be permitted to take any unilateral action that 
materially changes the explicit mutual promises and covenants contained in this Permit, and any 
changes, modifications or amendments to this Permit must be made in writing, signed by City and 
Dobson.   

2.5 Change of Law. In the event the federal, state or local law, rules or regulations are 
amended, modified or created that have the effect of modifying the terms and conditions of this 
Permit during the Term or any extension thereof, Dobson has the sole option to terminate this 
Permit upon ninety (90) days’ notice to City.  Nothing in this Permit shall impair the right of 
Dobson to terminate this Permit and, at Dobson’s option, negotiate a renewal or replacement 
franchise, license, consent, certificate or other authorization with any appropriate government 
entity (such as the State of Oklahoma).  To the extent that Dobson obtains an authorization to 
operate a network and serve customers under applicable laws in lieu of this Permit, Dobson shall 
have the right to terminate this Permit upon 90 days prior written notice to City. 

2.6 Renewal of Permit. Prior to the end of the Permit term, City and Dobson agree to 
enter into good faith negotiations regarding the renewal, modification, and/or extension of this 
Permit. 

SECTION 3: Standards of Service 

3.1 Conditions of Street Occupancy. All transmission and distribution structures, 
poles, other lines, and equipment installed or erected by Dobson pursuant to the terms hereof shall 
be located so as to cause a minimum of interference with the proper use of Public Ways and with 
the rights and reasonable convenience of property owners who own property that adjoins any of 
such Public Ways. Dobson shall comply with all right-of-way and easement management 
ordinances and/or regulations enacted by City, including such ordinances and/or regulations 
enacted after the effective date of this Permit. 

3.2 Restoration of Public Ways. If during the course of Dobson’s construction, 
operation, or maintenance of the Cable System there occurs a disturbance of any Public Way by 
Dobson, it shall, at its expense, replace and restore such Public Way to a condition reasonably 
comparable to the condition of the Public Way existing immediately prior to such disturbance. 

3.3 Relocation at Request of Permitting Authority. Upon its receipt of reasonable 
advance notice, Dobson shall, at its own expense, protect, support, temporarily disconnect, relocate 
in the Public Way, or remove from the Public Way, any property of Dobson when lawfully required 
by City by reason of traffic conditions, public safety, street abandonment, freeway and street 
construction, change or establishment of street grade, installation of sewers, drains, gas or water 
pipes, or any other type of structures or improvements by; City; but, Dobson shall in all cases have 
the right of abandonment of its property. If public funds are available to any company using such 
street, easement, or right of way for the purpose of defraying the cost of any of the foregoing, such 
funds shall also be made available to Dobson. 

3.4 Relocation at Request of Third Party. Dobson shall, on the request of any Person 
holding a building or other structure moving permit issued by City, temporarily raise or lower its 
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wires to permit the moving of such building or other structure, provided: (a) the expense of such 
temporary raising or lowering of wires is paid by such Person, including, if required by Dobson, 
making such payment in advance; and (b) Dobson is given not fewer than ten (10) business days’ 
advance written notice to arrange for such temporary wire changes. 

3.5 Trimming of Trees and Shrubbery. Dobson shall have the authority to trim trees 
or other natural growth overhanging any of its Cable System in the Service Area so as to prevent 
branches from coming in contact with Dobson wires, cables, or other equipment. Dobson shall 
reasonably compensate City or property owner for any damages caused by such trimming. 

3.6 Safety Requirements. Construction, installation, and maintenance of the Cable 
System shall be performed in an orderly and workmanlike manner. All such work shall be 
performed in substantial accordance with applicable FCC or other federal, state, and local 
regulations. The Cable System shall not unreasonably endanger or interfere with the safety of 
persons or property in the Service Area. 

3.7 Aerial and Underground Construction. In those areas of the Service Area where 
all of the transmission or distribution facilities of the respective public utilities providing telephone 
communications and electric services are underground, Dobson likewise shall construct, operate, 
and maintain all of its transmission and distribution facilities underground; provided that such 
facilities are actually capable of receiving Dobson’s cable and other equipment without technical 
degradation of the Cable System’s signal quality. In those areas of the Service Area where the 
transmission or distribution facilities of the respective public utilities providing telephone 
communications and electric services are both aerial and underground, Dobson shall have the sole 
discretion to construct, operate, and maintain all of its transmission and distribution facilities, or 
any part thereof, aerially or underground. Nothing contained in this paragraph shall require Dobson 
to construct, operate, and maintain underground any ground-mounted appurtenances such as 
subscriber taps, line extenders, system passive devices (splitters, directional couplers), amplifiers, 
power supplies, pedestals, or other related equipment. Notwithstanding anything to the contrary 
contained in this paragraph, in the event that all of the transmission or distribution facilities of the 
respective public utilities providing telephone communications and electric services are placed 
underground after the effective date of this Ordinance, Dobson shall only be required to construct, 
operate, and maintain all of its transmission and distribution facilities underground if it is given 
reasonable notice and access to the public utilities’ facilities at the time that such are placed 
underground. 

3.8 Subscriber Charges for Extensions of Service. No Subscriber shall be refused 
service arbitrarily. However, if an area does not meet the density requirements of this Ordinance, 
Dobson shall only be required to extend the Cable System to Subscribers in that area if the 
Subscribers are willing to pay the capital costs of extending the Cable System.  Dobson may 
require that such Subscribers pay the capital contribution for construction in advance.  Subscribers 
also shall be responsible for any standard/non-standard installation charges to extend the Cable 
System from the tap to the residence. 

3.9 Pole Attachments. Utility poles owned by City or an affiliated entity shall be 
available for use by Dobson. Dobson shall pay City the maximum cable services pole rental rate 
as determined by the rules of the FCC for the use of poles owned by City or its affiliate, but not to 
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exceed the amount paid by any other Cable Service provider attaching to such poles pursuant to a 
current and effective pole agreement. 

SECTION 4: Revelation by Permitting Authority 

4.1 Permit Fee. During the term of this Permit, Dobson shall pay to City a fee equal to 
five percent (5%) of the gross revenues that Dobson and its affiliates collected from each 
subscriber to Dobson’s Cable Services, and five percent (5%) of the portion of gross revenues 
from advertising which are defined below the fee (“Permit Fee”).  The Permit Fee may be 
identified and passed through on any subscriber bill by Dobson, and all such fees collected will be 
forwarded to City quarterly and shall be due forty-five (45) days after the end of each calendar 
quarter. 

(A) For purposes of this Permit, gross revenues are limited to the following: 

(1) recurring charges for Cable Services; 

(2) event-based charges for Cable Services, including but not limited to 
pay-per-view and video-on-demand charges; 

(3) rental of set top boxes and other Cable Services equipment; 

(4) service charges related to the provision of Cable Services, including, 
but not limited to, activation, installation, and repair; 

(5) administrative charges related to the provision of Cable Services, 
including, but not limited to, service order and service termination charges; and 

(6) amounts billed to Cable Services subscribers to recover the Permit 
Fee authorized by this section. 

(B) For purposes of this Permit, gross revenues do not include: 

(1) uncollectible fees, provided that all or part of uncollectible fees 
which is written off as bad debt but subsequently collected, less expenses of collection, 
shall be included in gross revenues in the period collected; 

(2) late payment fees; 

(3) revenues from contracts for in-home maintenance service unless 
they relate solely to maintenance on equipment used only for the provisioning of Cable 
Services and not for the provisioning of any other service provided by Dobson or its 
affiliates; 

(4) amounts billed to Cable Services subscribers to recover taxes, fees 
or surcharges imposed upon Cable Services subscribers in connection with the provision 
of Cable Services, other than the Permit Fee authorized by this section; 
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(5) revenue from the sale of capital assets or surplus equipment; or 

(6) charges, other than those described in subsection (A), that are 
aggregated or bundled with amounts billed to Cable Services subscribers. 

(C) Gross revenues which are subject to the Permit Fee paid by Dobson 
additionally include a pro rata portion of all revenue collected by Dobson pursuant to 
compensation arrangements for advertising (less any commissions Dobson receives from any third 
parties for advertising) and home-shopping sales derived from the operation of Dobson’s Cable 
System within the Service Area. Advertising commissions paid to third parties (excluding any 
refunds, rebates, or discounts the Company may make to advertisers) shall not be deducted from 
advertising revenue included in gross revenue. The allocation of advertising and home-shopping 
revenue referred to above shall be based on the number of subscribers in City divided by the total 
number of subscribers in relation to the relevant regional or national compensation arrangement. 

(D) Bundling discounts shall be apportioned fairly among video and other 
services. Dobson shall not apportion revenue in such a manner as to avoid the Permit Fee. 

(E) The Permit Fee shall not apply to Internet access or Internet-based telephone 
services offered by Dobson. If the FCC or any other federal or state governmental authority with 
jurisdiction to do so authorizes the collection of such a fee during the term of this Permit, then 
Dobson shall, upon reasonable notice of the imposition of such a fee by City that applies equally 
to all Internet access or Internet-based telephone service providers within the Service Area, 
commence remittance of a fee in the amount of not more than five percent (5%) of the gross 
revenues collected from the sale of such Internet access or Internet-based telephone services during 
the remaining term of this Permit; provided that City and Dobson agree to the specific amount in 
an amendment to this Ordinance/Permit.  This exclusion shall not apply to the payment of statutory 
“911” fees; such fees shall be collected and remitted by Dobson beginning the effective date of 
this Permit as required by applicable law. 

(F) In the event that any other video services provider, including but not limited 
to a cable operator or open video service provider, enters into any agreement or makes any 
arrangement with City during the term of this Permit whereby it is required or allowed to pay a fee 
to City that is similar to the Permit Fee described herein, this Permit shall be amended to allow 
Dobson to substitute the definition of “gross revenue” set forth in that agreement or arrangement 
for the definition of “gross revenue” set forth in this Permit immediately upon request of Dobson. 

Dobson and City agree that the Permit Fee shall be in lieu of all other concessions, charges, excises, 
franchise, license, privilege, permit fees, taxes, or assessments except sales taxes, personal or real 
property taxes, and act valorem taxes. 

4.2 Rates and Charges. City may not regulate the rates for the provision of Cable 
Service or other service, including, but not limited to, ancillary charges relating thereto, except as 
expressly provided herein and except as may be authorized pursuant to federal and state law. From 
time to time, and at any time, Dobson has the right to modify its rates and charges, at its discretion 
and without consent of City, including, but not limited to, the implementation of additional charges 
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and rates; provided, however, that Dobson shall give notice to City of any such modifications or 
additional charges thirty (30) days prior to the effective date thereof. 

4.3 Conditions of Sale. Except to the extent expressly required by federal or state law, 
if a renewal or extension of the Permit is denied or the Permit is lawfully terminated, and City 
either lawfully acquires ownership of the Cable System or by its actions lawfully effects a transfer 
of ownership of the Cable System to another party, any such acquisition or transfer shall be at a 
fair market value, determined on the basis of the Cable System valued as a going concern. 

Dobson and City agree that in the case of a lawful revocation of the Permit, at Dobson’s 
request, which shall be made in its sole discretion, Dobson shall be given a reasonable opportunity 
to effectuate a transfer of its Cable System to a qualified third party. City further agrees that during 
such a period of time, it shall authorize Dobson to continue to operate pursuant to the terms of its 
prior Permit; however, in no event shall such authorization exceed a period of time greater than 
six (6) months from the effective date of such revocation. If, at the end of that time, Dobson is 
unsuccessful in procuring a qualified transferee or assignee of its Cable System which is 
reasonably acceptable to City, Dobson and City may avail themselves of any rights they may have 
pursuant to federal or state law; it being further agreed that City’s continued operation of its Cable 
System during the six (6)-month period shall not be deemed to be a waiver, nor an extinguishment 
of; any rights of either City or Dobson. Notwithstanding anything to the contrary set forth in this 
paragraph, neither City nor Dobson shall be required to violate federal or state law. 

4.4 Transfer of Permit. All of the rights and privileges and all of the obligations, 
duties and liabilities created by this Permit shall pass to and be binding upon the successors of City 
and the successors and assigns of Dobson and the same shall not be assigned or transferred without 
the written approval of the City Council, which approval shall not be unreasonably withheld, 
conditioned or delayed; provided, however, that this Section shall not prevent the assignment or 
hypothecation of the Permit by Dobson as security for debt without such approval; and provided 
further that transfers or assignments of this Permit between any parent and subsidiary corporation 
or between entities of which at least fifty percent (50%) of the beneficial ownership is held by the 
same person, persons, or entities which are controlled or managed by the same person, persons, or 
entities, shall be permitted without the prior approval of City (“intracompany transfers”). Dobson 
shall notify City in writing within thirty (30) days of the closing of such intracompany transfer. 

SECTION 5: Compliance and Monitoring 

5.1 Books and Records. Dobson agrees that City may review such of Dobson’s books 
and records, during normal business hours and on a nondisruptive basis, as are reasonably 
necessary to monitor compliance with the financial terms hereof. Such records include, but are not 
limited to, any public records required to be kept by Dobson pursuant to the rules and regulations 
of the FCC. Notwithstanding anything to the contrary set forth herein, Dobson shall not be required 
to disclose information which it reasonably deems to be proprietary or confidential in nature. City 
agrees to treat any information disclosed to it by Dobson as confidential, to the extent not 
prohibited by law, and to disclose it only to employees, representatives, and agents of City that 
have a need to know, or in order to enforce the provisions hereof. 
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SECTION 6: Insurance. indemnification. and Bonds or Other Surety 

6.1 Insurance Requirements. Dobson shall maintain in full force and effect during 
the term of the Permit, at its own cost and expense, Comprehensive General Liability Insurance in 
the amount of at least $1,000,000. Such insurance shall designate City as an additional insured to 
the liability limits imposed by the Oklahoma Governmental Tort Claims Act, 51 O.S. §151, et seq. 

6.2 Indemnification. Dobson agrees to indemnify, save and hold harmless, and defend 
City, its officers, boards and employees, from and against any liability for damages and for any 
liability or claims, in each case resulting from property damage or bodily injury (including 
accidental death) which arise out of Dobson’s construction, operation or maintenance of its Cable 
System, including, but not limited to, reasonable attorneys’ fees and costs. 

6.3 Bonds and other Surety. Except as expressly provided herein, Dobson shall not 
be required to obtain or maintain bonds or other surety as a condition of being awarded the Permit 
or continuing its existence. City acknowledges that the legal, financial, and technical qualifications 
of Dobson are sufficient to afford compliance with the terms of the Permit and the enforcement 
thereof. Dobson and City recognize that the costs associated with bonds and other surety may 
ultimately be borne by the Subscribers in the form of increased rates for Cable Service or other 
service. In order to minimize such costs, City agrees to require bonds and other surety only in such 
amounts and during such times as there is a reasonably demonstrated need therefor. City agrees 
that in no event, however, shall it require a bond or other related surety in an aggregate amount 
greater than $100,000 conditioned upon the substantial performance of the material terms, 
covenants, and conditions of the Permit. Initially, no bond or other surety shall be required. In the 
event that one is required in the future, City agrees to give Dobson at least sixty (60) days’ prior 
written notice thereof stating the exact reason for the requirement. Such reason must demonstrate 
a change in Dobson’s legal, financial, or technical qualifications which would materially prohibit 
or impair its ability to comply with the terms of the Permit or afford compliance therewith. 

SECTION 7: Internet Access Service for Public Buildings; Emergency Alert 

7.1 Internet Access for Public Buildings.  In lieu of any public, educational or 
governmental video channels (PEG channels), during the term of this Permit, Dobson shall provide 
to City, at no charge, its fiber-based, bi-directional, symmetrical Internet service with speeds of up 
to 1 Gbps x 1 Gbps upload to one municipal public building that is located within Dobson’s 
targeted serving area that has been shared with the City and is designated by the City in writing to 
Dobson (the “Public Building Service”).  Installation costs and equipment charges relating to the 
Public Building Service shall be paid by Dobson up to a maximum of $25,000.  The Public 
Building Service shall be used solely for Internet access and not for any business or commercial 
use, any emergency system use, or any mission critical use.  Accordingly, while Dobson shall use 
commercially reasonable efforts to ensure that the Public Building Service is available 24 hours 
per day, 7 days per week, consistent with its own network availability, Dobson shall have no 
liability whatsoever to the City or otherwise under this Permit for any failure or unavailability of 
the Public Building Service.  Buildout and availability of the Public Building Service shall occur 
concurrently with Dobson’s planned buildout of the Cable System, but in any event, as quickly as 
commercially practicable, once the Cable System has been constructed in the immediate vicinity 
of such locations. 
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7.2 Emergency Alert. Dobson shall comply with the federal Emergency Alert System 
regulations (47 C.F.R. Part 11). 

SECTION 8: Miscellaneous Provisions 

8.1 Preemption. If the FCC or any other federal or state body or agency shall now or 
hereafter exercise any paramount jurisdiction over the subject matter of the Permit, then, to the 
extent such jurisdiction shall preempt and supersede or preclude the exercise of the like jurisdiction 
by City, the jurisdiction of City shall cease and no longer exist. 

8.2 Employment Requirements. Dobson shall afford equal opportunity in 
employment to all qualified persons. No person shall be discriminated against in employment 
because of race, color, sex, religion, gender, national origin, age, familial status or disability.  
Dobson shall maintain and carry out a continuing program of specific practices designed to assure 
equal opportunity in every aspect of its employment policies and practices. 

8.3 Notice. Unless otherwise provided by federal, state or local law, all notices, reports 
or demands pursuant to this Ordinance/Permit shall be in writing and shall be deemed to be 
sufficiently given upon delivery to a Person at the address set forth below, or by U.S. certified 
mail, return receipt requested, or by nationally or internationally recognized courier service (such 
as Federal Express).  If questioned, the party sending a notice shall have the burden to prove receipt 
or rejection.  Rejected notices shall be deemed delivered.  The parties may designate such other 
address or addresses from time to time by giving notice to the other in the manner provided for in 
this section. 

If to City: City Clerk 
City of Bartlesville 
401 S. Johnstone Ave. 
Bartlesville, OK 74003 

If to Dobson: Dobson Technologies, Inc. 
 14101 Wireless Way 
 STE 300 
 Oklahoma City, OK 73134 
 Attn: Legal Notices 
 
 

8.4 Descriptive Headings. The captions to Sections contained herein are intended 
solely to facilitate the reading thereof. Such captions shall not affect the meaning or interpretation 
of the text herein. 

8.5 Severability. If any Section, sentence, paragraph, term, or provision hereof is 
determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by 
any state or federal regulatory authority having jurisdiction thereof, such determination shall have 
no effect on the validity of any other Section, sentence, paragraph, term or provision hereof, all of 
which shall remain in full force and effect for the term of the Permit or any renewal or renewals 
thereof. 
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8.6 Force Majeure.  Dobson shall not be held in default under, or in noncompliance 
with, the provisions of the Permit, nor suffer any enforcement or penalty relating to noncompliance 
or default, where such noncompliance or alleged defaults occurred or were caused by 
circumstances reasonably beyond the ability of Dobson to control. This provision includes, but is 
not limited to, severe or unusual weather conditions, fire, flood, or other acts of God, strikes, work 
delays caused by failure of utility providers to service, maintain or monitor their utility poles to 
which Dobson’s Cable System is attached, as well as unavailability of materials and/or qualified 
labor to perform the work necessary. 

PASSED, APPROVED AND ADOPTED BY THE CITY OF BARTLESVILLE CITY 
COUNCIL THIS ______ DAY OF ________________, 2022. 

 
By: ______________________________________ 
Title:  Mayor 

(SEAL) 
ATTEST: 
 
 
       
By:  Jason Muninger, City Clerk 
 

APPROVED AS TO FORM AND LEGALITY THIS _____ DAY OF _____________, 
2022. 

 
By: ______________________________________ 
Title:  City Attorney 
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ACCEPTANCE BY PERMIT HOLDER 

Accepted this ______ day of _______________, 2022, subject to applicable federal, state 
and local law. 

DOBSON TECHNOLOGIES, INC 
 
 
By: _______________________________________ 
Name:___Jim Horsburgh_____________________ 
Title: ___Chief Strategy Officer_______________ 
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	Dobson Technologies, Inc_ GENERIC CITY IN OKLAHOMA _ CABLE TELEVISION FRANCHISE AGREEMENT)
	Section 1:  Definition of Terms
	(A) “Affiliate” means an entity which owns or controls, is owned or controlled by, or is under common ownership or control with Dobson.
	(B) “Basic Cable” means the tier of Cable Service regularly provided to all Subscribers that includes the retransmission of local broadcast television signals.
	(C) ““Cable Service” means services provided over any Internet based protocol such as voice over Internet protocol and over-the-top video content like what is provided by Netflix, Amazon Prime, Hulu, HBO Max, etc..
	(D) “Cable System” means a facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment or other equipment that is designed to provide Cable Service or other service to Subscribers.  Dob...
	(E)  “City” means the City of Bartlesville, Oklahoma, a municipal corporation.
	(F) “Dobson” means Dobson Technologies, Inc. dba Dobson Fiber, or the lawful successor, transferee, or assignee thereof.
	(G) “FCC” means Federal Communications Commission, or successor governmental entity thereto.
	(H) “Permit” means the initial authorization, or renewal thereof, issued by the City, regardless of whether such authorization is designated as a franchise, permit, license, resolution, contract, certificate, or otherwise, which authorizes constructio...
	(I) “Person” means an individual, partnership, association, joint stock company, trust corporation, or governmental entity.
	(J) “Public Way” means the surface of, and the space above and below, any public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way, lane, public way, drive, circle, or other public right-of-way, including, bu...
	(K) “Service Area” means the present municipal boundaries of the City and all areas annexed into the City in the future.
	(L) “Subscriber” means a user of the Cable System who lawfully receives Cable Service with Dobson’s express permission.
	(M) “Video Programming” means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.

	Section 2:  Grant of Permit
	2.1 Grant; Build-Out Requirements. City hereby grants to Dobson a nonexclusive Permit which authorizes Dobson to construct and operate a Cable System and offer Cable Service and other service in, along, among, upon, across, above, over, under, or in a...
	2.2 Term. The Permit granted pursuant to this Ordinance shall be for a term of ten (10) years from the passed and adopted date of the Permit unless otherwise lawfully terminated in accordance with the terms of this Ordinance.
	2.3 Acceptance. Dobson shall accept the Permit granted pursuant hereto by signing this Ordinance and filing same with the City Clerk within sixty (60) days after the passage and final adoption of this Ordinance.
	2.4 Favored Nations. In the event City enters into or has entered into a Permit of any kind with any Person other than Dobson to enter into the Public Ways for the purpose of constructing or operating a Cable System or providing Cable Service or video...
	2.5 Change of Law. In the event the federal, state or local law, rules or regulations are amended, modified or created that have the effect of modifying the terms and conditions of this Permit during the Term or any extension thereof, Dobson has the s...
	2.6 Renewal of Permit. Prior to the end of the Permit term, City and Dobson agree to enter into good faith negotiations regarding the renewal, modification, and/or extension of this Permit.

	Section 3:  Standards of Service
	3.1 Conditions of Street Occupancy. All transmission and distribution structures, poles, other lines, and equipment installed or erected by Dobson pursuant to the terms hereof shall be located so as to cause a minimum of interference with the proper u...
	3.2 Restoration of Public Ways. If during the course of Dobson’s construction, operation, or maintenance of the Cable System there occurs a disturbance of any Public Way by Dobson, it shall, at its expense, replace and restore such Public Way to a con...
	3.3 Relocation at Request of Permitting Authority. Upon its receipt of reasonable advance notice, Dobson shall, at its own expense, protect, support, temporarily disconnect, relocate in the Public Way, or remove from the Public Way, any property of Do...
	3.4 Relocation at Request of Third Party. Dobson shall, on the request of any Person holding a building or other structure moving permit issued by City, temporarily raise or lower its wires to permit the moving of such building or other structure, pro...
	3.5 Trimming of Trees and Shrubbery. Dobson shall have the authority to trim trees or other natural growth overhanging any of its Cable System in the Service Area so as to prevent branches from coming in contact with Dobson wires, cables, or other equ...
	3.6 Safety Requirements. Construction, installation, and maintenance of the Cable System shall be performed in an orderly and workmanlike manner. All such work shall be performed in substantial accordance with applicable FCC or other federal, state, a...
	3.7 Aerial and Underground Construction. In those areas of the Service Area where all of the transmission or distribution facilities of the respective public utilities providing telephone communications and electric services are underground, Dobson li...
	3.8 Subscriber Charges for Extensions of Service. No Subscriber shall be refused service arbitrarily. However, if an area does not meet the density requirements of this Ordinance, Dobson shall only be required to extend the Cable System to Subscribers...
	3.9 Pole Attachments. Utility poles owned by City or an affiliated entity shall be available for use by Dobson. Dobson shall pay City the maximum cable services pole rental rate as determined by the rules of the FCC for the use of poles owned by City ...

	Section 4:  Revelation by Permitting Authority
	4.1 Permit Fee. During the term of this Permit, Dobson shall pay to City a fee equal to five percent (5%) of the gross revenues that Dobson and its affiliates collected from each subscriber to Dobson’s Cable Services, and five percent (5%) of the port...
	(A) For purposes of this Permit, gross revenues are limited to the following:
	(1) recurring charges for Cable Services;
	(2) event-based charges for Cable Services, including but not limited to pay-per-view and video-on-demand charges;
	(3) rental of set top boxes and other Cable Services equipment;
	(4) service charges related to the provision of Cable Services, including, but not limited to, activation, installation, and repair;
	(5) administrative charges related to the provision of Cable Services, including, but not limited to, service order and service termination charges; and
	(6) amounts billed to Cable Services subscribers to recover the Permit Fee authorized by this section.

	(B) For purposes of this Permit, gross revenues do not include:
	(1) uncollectible fees, provided that all or part of uncollectible fees which is written off as bad debt but subsequently collected, less expenses of collection, shall be included in gross revenues in the period collected;
	(2) late payment fees;
	(3) revenues from contracts for in-home maintenance service unless they relate solely to maintenance on equipment used only for the provisioning of Cable Services and not for the provisioning of any other service provided by Dobson or its affiliates;
	(4) amounts billed to Cable Services subscribers to recover taxes, fees or surcharges imposed upon Cable Services subscribers in connection with the provision of Cable Services, other than the Permit Fee authorized by this section;
	(5) revenue from the sale of capital assets or surplus equipment; or
	(6) charges, other than those described in subsection (A), that are aggregated or bundled with amounts billed to Cable Services subscribers.

	(C) Gross revenues which are subject to the Permit Fee paid by Dobson additionally include a pro rata portion of all revenue collected by Dobson pursuant to compensation arrangements for advertising (less any commissions Dobson receives from any third...
	(D) Bundling discounts shall be apportioned fairly among video and other services. Dobson shall not apportion revenue in such a manner as to avoid the Permit Fee.
	(E) The Permit Fee shall not apply to Internet access or Internet-based telephone services offered by Dobson. If the FCC or any other federal or state governmental authority with jurisdiction to do so authorizes the collection of such a fee during the...
	(F) In the event that any other video services provider, including but not limited to a cable operator or open video service provider, enters into any agreement or makes any arrangement with City during the term of this Permit whereby it is required o...

	4.2 Rates and Charges. City may not regulate the rates for the provision of Cable Service or other service, including, but not limited to, ancillary charges relating thereto, except as expressly provided herein and except as may be authorized pursuant...
	4.3 Conditions of Sale. Except to the extent expressly required by federal or state law, if a renewal or extension of the Permit is denied or the Permit is lawfully terminated, and City either lawfully acquires ownership of the Cable System or by its ...
	4.4 Transfer of Permit. All of the rights and privileges and all of the obligations, duties and liabilities created by this Permit shall pass to and be binding upon the successors of City and the successors and assigns of Dobson and the same shall not...

	Section 5:  Compliance and Monitoring
	5.1 Books and Records. Dobson agrees that City may review such of Dobson’s books and records, during normal business hours and on a nondisruptive basis, as are reasonably necessary to monitor compliance with the financial terms hereof. Such records in...

	Section 6:  Insurance. indemnification. and Bonds or Other Surety
	6.1 Insurance Requirements. Dobson shall maintain in full force and effect during the term of the Permit, at its own cost and expense, Comprehensive General Liability Insurance in the amount of at least $1,000,000. Such insurance shall designate City ...
	6.2 Indemnification. Dobson agrees to indemnify, save and hold harmless, and defend City, its officers, boards and employees, from and against any liability for damages and for any liability or claims, in each case resulting from property damage or bo...
	6.3 Bonds and other Surety. Except as expressly provided herein, Dobson shall not be required to obtain or maintain bonds or other surety as a condition of being awarded the Permit or continuing its existence. City acknowledges that the legal, financi...

	Section 7:  Internet Access Service for Public Buildings; Emergency Alert
	7.1 Internet Access for Public Buildings.  In lieu of any public, educational or governmental video channels (PEG channels), during the term of this Permit, Dobson shall provide to City, at no charge, its fiber-based, bi-directional, symmetrical Inter...
	7.2 Emergency Alert. Dobson shall comply with the federal Emergency Alert System regulations (47 C.F.R. Part 11).

	Section 8:  Miscellaneous Provisions
	8.1 Preemption. If the FCC or any other federal or state body or agency shall now or hereafter exercise any paramount jurisdiction over the subject matter of the Permit, then, to the extent such jurisdiction shall preempt and supersede or preclude the...
	8.2 Employment Requirements. Dobson shall afford equal opportunity in employment to all qualified persons. No person shall be discriminated against in employment because of race, color, sex, religion, gender, national origin, age, familial status or d...
	8.3 Notice. Unless otherwise provided by federal, state or local law, all notices, reports or demands pursuant to this Ordinance/Permit shall be in writing and shall be deemed to be sufficiently given upon delivery to a Person at the address set forth...
	8.4 Descriptive Headings. The captions to Sections contained herein are intended solely to facilitate the reading thereof. Such captions shall not affect the meaning or interpretation of the text herein.
	8.5 Severability. If any Section, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal regulatory authority having jurisdiction ther...
	8.6 Force Majeure.  Dobson shall not be held in default under, or in noncompliance with, the provisions of the Permit, nor suffer any enforcement or penalty relating to noncompliance or default, where such noncompliance or alleged defaults occurred or...






