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October 18, 2022

Joe Rabin via email:
414 SE Washington Blvd., PMB 348 joelrabinl@aol.com
Bartlesville, Oklahoma 74006

Re: Open Records Request dated October 7, 2022
Dear Mr. Rabin:

The City of Bartlesville (the “City”) is in receipt of your
email dated October 15, 2022, relating to your October 7, 2022 Open
Records Act (the “Request”).

Your Request is fraught with latent ambiguity. The Request
begins with your suggestion of a legal definition for a complicated
Constitutional concept which, it seems, you obtained from an internet
search. In effect, your Request demands that the City identify,
review and interpret all documents in its possession in light of your
preferred definition. As such, it seems that you are seeking a legal
opinion of what the City’s community standards are (as defined by
you) , rather than production of any document in particular.

The City Attorney is under no obligation to provide members of
the public with legal advice or to generate documents which do not
exist. However, in this case, I have been asked to render a legal
opinion to my client, the City Council, on what the Council can and
cannot do to regulate adult entertainment in public spaces. When
completed, that opinion will be a public document that you would be
entitled to review upon submission of an OORA request.

I thought I was extending you a courtesy by agreeing to provide
you my report, which, according to my best comprehension of your
ambiguous Request, will be fully responsive to such Request. That
report is not complete, in part because the information which I must



review and analyse 1s voluminous. Again, the City i1is under no
obligation to produce a document which does not yet exist, yet I have
told you that I will deliver it to you anyway, the date that I will
have it completed, and the manner in which it will be delivered to
you, all at no cost to you. As such, I believe the City is going
above and beyond the established requirement that a Public Body's
response to an OORA request be prompt and reasonable.

For your information, my ongoing review of documents includes,
but 1s not limited to, the Amended Charter of the City of
Bartlesville, the Bartlesville Municipal Code, city employee policies
and procedures, collective bargaining agreements, documents relating
to the use of parks and public spaces, and internal emails. At this
point, I am unable to say with certainty whether any of those
documents, other than the Bartlesville Municipal Code, relate to the
Constitutional concept of community standards. The Bartlesville
Municipal Code can be reviewed in its entirety at
library.municode.com/ok/Bartlesville/codes/codes-of-ordinances.
Additionally, physical copies can be reviewed at City Hall or at the
Washington County Law Library located in the Washington County
Courthouse.

Your accusations of wrongdoing by the City are spurious. The
Ccity fully intends to supply the information you requested and is in
the process of doing so. Responding to sexwrought accusations
tion at hand.

JMK /bka

Enclosures

cc: Mike Bailey via email: mlbailey@cityofbartlesville.org
Bartlesville City Council (via email)




